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WELCOME AND INTRODUCTION

Patrick Corrigan, Northern Ireland Programme Director, Amnesty International

Welcome Minister, ladies and gentlemen to
this important conference: Delivering Justice
for the Victims of Historical Institutional Child
Abuse.

Since its establishment, Amnesty
International has stood for justice and has
stood with the victims of injustice. In that
time we have stood with prisoners of
conscience, with victims of torture, with the
refugee and the dispossessed. Today is no
different when we stand with those of you
who have suffered as children, whilst
supposedly in the care of institutions to
which society entrusted you. That trust was
abused.

Individual abusers and those bodies -
including but not exclusively the Catholic
Church — under whose auspices that abuse
was perpetrated, often in a systematic
fashion, bear a terribly responsibility for what
was done to you and to hundreds, perhaps
thousands of other children.

Those perpetrators, both individual and
institutional, deserve to be brought to
account for both their actions and inactions,
even if those events date from decades
past.

But ultimate responsibility for the violation of
the rights of children in care rests with the
State. In the days when the abuse against
you was carried out, the State may have
been the old Northern Ireland government.
Today we look for the delivery of justice to
the new Northern Ireland government. We
are glad that government is represented
here today in the person of Minister Robin
Newton and officials from the Office of the
First and Deputy First Minister.

Today we also hear from many courageous,
expert and experienced voices from whom
we seek to learn. We will hear from
Margaret McGuckin, John Meehan and Jon
McCourt who will give us a glimpse of the
pain and damage done to children like them
in institutions across Northern Ireland and
tell us how, today, they are working to

secure belated justice for themselves and
the many more they represent.

But we also hear from those who have made
this journey before and we seek to learn the
lessons from elsewhere on this island and
beyond.

From Andrew Madden and Bernadette Fahy
we hope to learn the lessons — often very
painfully learned by them — of how they
stood up to the most powerful institutions in
the land, government and church, and
secured a measure of justice and redress for
themselves and others.

From Maeve Lewis and Deirdre Kenny of
One in Four, we hope to hear about the
counselling and advocacy support which
that fantastic organisation has helped to
deliver and which has been and continues to
be so important to so many in the Republic.

Norah Gibbons and Marian Shanley, both
members of the Ryan Commission of Inquiry
into Child Abuse, are with us today to share
the experiences of Ryan and other inquiries
with which they have been involved.

Pearse Mehigan, who has acted as both
legal adviser to One in Four and lawyer for
victims dealing with the Redress Board, will
talk us through that crucial side of the
process.

We have lessons to learn from them all —
what worked, what hasn’t worked so well
and what insights they might have for our
process in Northern Ireland.

Today we will also examine the legal and
political context in Northern Ireland for a
process of inquiry and redress with the help
of human rights lawyer Fiona Doherty, who
brings much experience from the Saville
Inquiry; and Assembly member Conall
McDevitt, who has been acting as an
adviser to the Victims and Survivors Group.

This is not a case of “any inquiry will do”. It
must be designed to meet the needs of
victims and the human rights obligations set
down in international law. It must be



independent, impartial and effective in
delivering justice. Those who have
experienced institutional abuse in Northern
Ireland must participate in its design to
ensure it is fit for purpose. It cannot permit
side deals which offer immunity to those
who committed the abuse or others who
may have helped to cover up that abuse. It
must not short-change the victims and
survivors in offering them the redress and
compensation to which they are due.

Duncan Wilson from the Scottish Human
Rights Commission and Khara Khan-Glackin
from the Northern Ireland Human Rights
Commission will be helping us to examine
relevant  international human  rights
standards and how they could be applied to

these requirements. Alex Tennant and
Jacqueline Melville from NICCY will help
guide us through the implications of inquiry
for current child protection practices here.

When we met the First and Deputy First
Minister on this issue in July, we received
assurances that they had heard the cry for
justice and they that would lead from the
front, cutting through any inter-departmental
barriers, in order to deliver the justice that is
demanded. We are delighted and honoured
that Minister Robin Newton has chosen to
be with us this morning and we hope that he
will be able to add to those assurances and
give us an update on progress. Please
welcome Minister Robin Newton.




ADDRESS ON BEHALF OF THE OFFICE OF THE FIRST & DEPU TY FIRST

MINISTER

Robin Newton MLA, Minister, Office of the First & Deputy First Minister

Thank you Patrick for your kind introduction,
and a very good morning to you all.

| am very pleased to be here today and have
the opportunity to address you at this
important conference, through which you are
hoping to inform and assist the process of
identifying a way forward for the victims and
survivors of institutional abuse here.

| want to assure you that the Executive is
committed to identifying a way forward for
dealing with the matter and to do everything
in its power to ensure that what regrettably
happened in the past will never be allowed
to happen again.

In line with this commitment many of you will
already be aware and indeed | know some
of you were actually present, when the First
Minister and deputy First Minister met with a
group representing the victims and survivors
of institutional abuse on the 22™ of July this
year.

This meeting was linked to an options paper
produced earlier this year by the Health
Minister Michael McGimpsey, on the
potential ways forward on dealing with
historical abuse here.

During this meeting the group outlined their
views on a range of issues such as:

e an apology;

» the establishing of a public enquiry;

¢ an assurance that no child would be
put in a similar situation today; and

» the establishment of a Redress Board
to consider the needs of victims, the
possibility of legal support and how
compensation and financial support
could be managed for victims.

The members of the group also expressed
their hope that the matter could be taken
forward as quickly as possible.

The First and deputy First Minister listened
to the testimonies and views of the group.
They recognised the hurt and also saw the

strength and the courage in people dealing
with this issue. They share the desire of
survivors to achieve a satisfactory form of
closure on the matter, for all those who have
been affected.

| understand the very complex legal and
relationship issues involved with this matter,
but I am also mindful of the time with which
some have carried their suffering and we are
determined to move on the matter as quickly
as possible.

To this end Ministers agreed that OFMDFM
would now take the lead in progressing the
matter and would immediately form a
working group with those departments that
have operational responsibility for the
issues.

| am pleased to say that this work has
commenced. The group has met several
times and is currently working on actions to
address issues such as looking at the
immediate needs of people for counselling,
health and advice. The group will also work
with representatives to establish a conduit
for survivors to input their ideas to Ministers.

| am sure that today’s Conference and its
findings will also be used to inform the
ongoing discussions. | want to reassure
everyone here that this matter is one which
the Executive is keen to move forward on at
the earliest opportunity. In agreeing any way
forward however the Executive will want to
be certain that it is the right way forward for
all those affected by what is an extremely
complex and sensitive matter.

What happened in the past was wrong. We
are determined however to do everything in
our power to ensure that those who were
affected achieve closure and that the
necessary mechanisms are in place to
ensure that it will never be allowed to
happen again.

You are no longer alone.

Thank you.




TIME FOR JUSTICE - DELIVERING A HUMAN RIGHTS COMPLI ANT
INQUIRY FOR THE VICTIMS OF HISTORIC INSTITUTIONAL CHILD ABUSE

IN NORTHERN IRELAND

Duncan Wilson, Head of Strategy and Legal, Scottish Human Rights Commission

Introduction

Good morning everyone and thank you for
the invitation to talk with you today. | am
very pleased to have the opportunity to
share with you the work which the Scottish
Human Rights Commission has undertaken
to develop a human rights framework for
responding to historic child abuse. | wish |
were able to join you in person, but we are
hosting an international event in Scotland
starting today, so | hope the technology
does not fail us for this exchange.

In the time | have available, | would like to
briefly explain what the Scottish Human
Rights Commission is, how we came to be
working on responses to historic child abuse
and what we have done.

First of all let me say that every context of
abuse is different, both at the individual level
and at the systemic level, and while | hope
that the lessons from experience in Scotland
may be a useful comparison, it is obviously
for the people of Northern Ireland,
particularly those affected by historic abuse,
to determine what is right for you. That
having been said, there are certain
international standards — which are based
on legally binding commitments which both
the UK and Ireland have undertaken, which
tell us what the State (the Government, the
justice system, the police, social work and
others) should do to remedy the ongoing
effects of abuse, and to ensure justice for
those who have experienced abuse. | will
give an outline of what those laws require.

Firstly though a little context on the
organisation | represent, the Scottish Human
Rights Commission.

About the Scottish Human Rights
Commission

The Scottish Human Rights Commission
(the Commission) is a national human rights
institution — an  independent  body
established by an Act of the Scottish

Parliament to promote and protect human
rights for everyone in Scotland. The
Commission has a unique role on human
rights in our country. It is wholly independent
of Government, and operationally
independent of Parliament, but is not a “non-
governmental organisation” like Amnesty.

The Commission is similar to your own
Northern Ireland Human Rights
Commission, with whom we work very
closely, and we both have a role in
promoting understanding of and fulfiiment of
internationally recognised human rights, as
a bridge between the United Nations human
rights system (which has given both
Commission’s what it calls “A status” to
reflect our independence and the strength of
our human rights mandates) and our
domestic contexts.

What the Commission has done

The Commission has been operational since
December 2008 and following a nationwide
consultation, our main priority has been the
promotion and protection of human dignity,
particularly in relation to care.

We have, for example, supported the
development of a Charter of Rights for
People with Dementia and their Carers; we
have produced training and awareness
raising resources relating to the care and
support of older people, which are being
rolled out to thousands of workers and
regulators as well as users of care services;
we have undertaken an independent
evaluation of the human rights based
approach adopted at The State Hospital, the
high security mental health institution for
both Scotland and Northern Ireland; and we
have worked with Adult Protection
Committees (which aim to protect adults at
risk of harm from abuse) to enable them to
understand the importance of human rights
to their work.

Finally, and most importantly for today, we
have developed a human rights framework



of recommendations on how to design and
develop a process of justice, remedies and
reparation for historic child abuse.

Before | discuss how we developed the
human rights framework, and what it
included, let me explain a little about the
context of historic abuse in Scotland.

The Scottish context

As with other countries including Ireland,
Canada, Australia, New Zealand, there has
been increasing recognition over last 20
years of a history of abuse in Scottish
institutions of child care.

There have been prosecutions of individuals
from a wide range of institutions, and at
least three formal inquiries (in Fife,
Edinburgh, and at a residential institution in
Ayrshire called Kerelaw). There were also at
least two individual petitions to the Scottish
Parliament (in 2000, 2002) related to historic
child abuse in Scottish institutions. These
petitions follow a procedure in the Scottish
Parliament where anyone can write to the
Public Petitions Committee in the Parliament
to ask their help in securing action on an
issue which is of concern to them, on which
they feel the Government or Parliament
should be doing more, or doing better.

the allegations and the petitions related to
care provided in all It is very important to

note that all of these steps - the
prosecutions, the investigations, forms of
institutions — state and private, those of

different faiths and those without a religious
basis.

Scottish Responses

In response to all of this, successive
Governments have taken a number of steps.
These include:

On 1 December 2004 the then First Minister
Jack McConnell issued an apology on behalf
of the people of Scotland for past child
abuse in residential care homes.

In 2005 the Scottish Government created a
National Strategy for Survivors of Childhood
Sexual Abuse.

The  Government commissioned an
independent  Historic Abuse  Systemic
Review, a review of the law, policies and
strategies surrounding residential child care
over a number of decades to see what can
be learned from the past to improve child
care in the future. This review was
undertaken by the former Chief Inspector of
Education for Northern Ireland, Tom Shaw,
who reported in 2007.

In 2008 Scottish Ministers announced that
they planned to trial a form of truth
commission on historic child abuse which
was later given the working title,
“Acknowledgement and  Accountability
Forum”.

In late 2009, the Scottish Government
announced a Pilot Forum would be
established to listen and validate survivors
experiences, create a historical record,
signpost to services available and test out a
confidential committee model. Since June
2010 the Time to Be Heard pilot Forum has
been operational.

SHRC Responses

The Commission developed a Human
Rights Framework for the design and
implementation of a comprehensive process
of justice, remedies and reparation for
survivors of historic child abuse. We based
the  framework  on a  progressive
interpretation of international human rights
law, including European and United Nations
human rights treaties, research on the views
of survivors and others whose rights were
affected, and experiences elsewhere in the
world.

The legal review:

* Sought to define child abuse in
human rights terms, understanding
how different treatment may have
been considered to amount to
torture,  cruel, inhuman  and
degrading treatment; violation of
physical and mental integrity; we
noted that human rights standards
related to abuse have evolved
overtime and pointed to the
importance of judging conduct
according to the prevailing
standards at the time.



e Considered the rights of everyone
affected by a process of redress, not
only survivors of abuse but also
surviving relatives, former staff
members (who have rights related
to protection of reputation, fair
hearing etc)

o Clarified responsibilities for redress
— looking to the role of the State,
private institutions and individuals

e Clarified what duties of response
are — including investigation,
prosecution, reparation. Importantly
the Commission considers that
victims of human rights abuses who
have not had access to an effective
remedy in the past should be
entitled to realise their right to an
effective remedy as it is understood
today, and not be limited to
remedies which were required under
human rights law at the time of the
abuse;

e Considered human rights in the
design as well as the
implementation of the processes of
justice, remedy and reparation.

The Commission’s recommendations

The Commission consciously based its
recommendations on international best
practice and the ceiling, not floor, in
international human rights law, as well as
views of all affected. In other words, we did
not ask — what is the minimum which is
required in order to comply with human
rights law? We asked — what does best
practice and a reasonable, but progressive,
interpretation of international human rights
law suggest should happen?

Across all of its work the Commission
promotes a simple model for a “human
rights based approach”. This “PANEL”
model includes five elements:

» Participation of people in decisions

which affect their human rights;

» Accountability of duty bearers;

* Non-discrimination and equality;

* Empowerment;

e Legality, an explicit link to legal
standards.

Participation

Everyone whose rights are affected has the
right to participate in all relevant decisions
and the form of remedies available to them.
To enable people to participate appropriate
information should be available in accessible
formats, and necessary support should be
provided.

Realising the right to participate in decisions
requires action. In both the design and the
implementation phases effective
communications and outreach strategies are
needed to ensure that everyone who is
affected knows about the development and
implementation of the Forums and other
remedies

International experience suggests that “it is
essential to involve victims in the process of
designing and implementing the [remedy
and reparations] programme.” International
standards on involvement in decisions which
affect rights require involvement at the time
when “all options are open”, and a genuine
opportunity to influence outcomes.

Research undertaken to support this
framework suggests the importance of
ensuring the process is seen as inclusive
throughout including in the leadership of the
process as has been secured for example in
respect of Truth and Reconciliation Canada.

Accountability

Accountability lies at the heart of any
process of justice, remedy and reparation. It
includes a range of steps to ensure that
those responsible are held to account,
where appropriate; that systemic lessons
are learned to reduce the likelihood of
similar abuses in the future; and that
individuals whose rights have been violated
can access remedies and reparation.

Who should be accountable?

In international human rights law the State is
accountable to respect, protect and fulfil
human rights of everyone, everywhere in its
jurisdiction (whether at home, in a state or a
private institution). Acts of public authorities



will also
responsibility.

generally  attract State

The Government and other parts of the
State has to make sure that people who
work for it do not commit abuses; as well as
taking effective measures to prevent abuses
by others, and acting to protect individuals
from abuses which it knows or ought to
know of. The State also has the duty to
ensure access to justice, effective remedies
and reparation for victims of human rights
abuses, as | will explain a little later.

International and domestic human rights law
also increasingly recognise responsibilities
of other actors, including public authorities,
private institutions and individuals. In
particular, since the Human Rights Act
entered into force across the whole UK on 2
October 2000, private actors which perform
a “public function” must comply with rights in
the European Convention.

How?

Where there are reasonable grounds to
believe serious abuses have taken place
there is a human rights obligation on the
State to investigate those, to identify liability
and punish perpetrators as appropriate. This
does not depend on a formal complaint, but
“it is enough for the victim simply to bring the
facts to the attention of an authority of the
State for the latter to be obliged to consider
it as a tacit but unequivocal expression of
the victim’'s wish that the facts should be
promptly and impatrtially investigated”.

The purpose of the investigation should be
to identify what happened and the context in
which it happened. So the investigation has
a constructive aim — to establish what went
wrong, in order that lessons can be learned
for the future.

The nature of investigation requirements
depend on who the alleged perpetrator is
and the gravity of the alleged abuse.

Investigation and prosecution

a. where there are reasonably
substantiated allegations of State
involvement in serious abuse there
should be an ‘“effective official

investigation”. An effective official

investigation, where required under the

European Convention on Human Rights,

should be:

i. Prompt;

ii. Carried out at the initiative of the
State;

iii. Independent and impartial,

iv. Capable of determining who is
responsible and punishing them;

v. Open to public scrutiny;

vi. Accessible to the victim.

b. where there are reasonably
substantiated allegations of abuse not
involving someone who works for the
Government (a State agent), the
investigation requirements under human
rights law are in development. In this
case another form of investigation may
be appropriate, but it should be capable
of identifying any failure of the State to
comply with its duties to prevent abuse
and protect people from a real and
immediate risk of abuse which it either
knew of. To give an example, the State
duty to prevent a risk of abuse includes
a duty to have in place adequate
legislative safeguards against abuse.
The UK has been criticised in this
respect for laws which permit the
“reasonable chastisement” of children.

Effective remedies

In response to abuses, the State should
ensure the victim’'s right to an effective
remedy is upheld. This right demands
access to justice in practice, not only in law,
for everyone whose human rights are
violated and a victim centred proportionate
and participatory reparations process which
seeks, to the extent possible, to repair the
damage caused by abuses. Other
institutions, to the extent that they are
accountable, should contribute to
reparations for survivors.

a. access to justice —in the course of
our work survivors in Scotland have
repeatedly mentioned barriers to
securing access to justice for
serious abuse. These barriers
include difficulty in securing legal
representation and legal aid, a lack
of adaptation of remedies to needs
of survivors of abuse, and the



manner in which the so-called “time-
bar” has been applied by the
Scottish courts.

Reparation is a process of trying to
repair — to the extent possible — the
effects of human rights abuses. The
right reparation package for any
individual victim of human rights
abuse should be guided by two key
principles — proportionality to the
gravity of the abuse, and
participation of the victim
themselves in determining the right
package for them. Although
reparation is a State duty,
international best practice suggests
that institutions should contribute to
reparations funds in a proportionate
manner. In international human
rights law reparation has five
elements:

i. Restitution - restoring things
that were lost due to the abuse
e.g. access to education, health;

ii. Adequate compensation -
compensation should be
available, the amount to be
determined on an individual
basis and should be an amount
which can be considered “just
satisfaction” for the abuse of
rights endured. It can be no fault
compensation and could be
through an ad hoc redress
mechanism. The Scottish
Government is currently of the
view that the Criminal Injuries
Compensation Authority is the
appropriate mechanism through
which to seek compensation.
However, this has a number of
limitations — including a time
limitation to events after 1964,
and a number of survivors have
told the Commission of varying
experiences in using this
mechanism. Some feel they
were compelled to repeat their
experience to a large number of
people such that it amounted to
an unnecessary infringement of
their right to private life; others
found the experience
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traumatising, in particular feeling
they were cross-examined;

iii. Rehabilitation — can involve
access to mental health
services such as counselling, as
well as other courses — in
Scotland some survivors have
suggested parenting skills would
be useful;

iv. Satisfaction — many survivors
in Scotland, as elsewhere, have
called for measures of
satisfaction such as effective
apologies and a formal
recording of the truth. In relation
to securing effective apologies
there are international principles
of best practice on the form an
apology should take, and the
Commission has also noted
experience from Canada, some
states in the US and Australia,
where “apology laws” have been
passed to mitigate concerns
from institutions that an apology
could be used as a basis for civil
liability or to wvoid insurance
contracts;

V. Guarantees of non-repetition
— reparation is also forward
looking, to identify what went
wrong and learn lessons for the
future.

Non-discrimination

All aspects of the design and
implementation of any Forum or other
remedies for historic abuse should be free
from both direct and indirect discrimination,
and genuinely accessible to all. Ensuring
non-discrimination in any process of justice
and remedy means, amongst other things:

» Unreasonable limitations on access
on any ground — age, language,
poverty (cost) etc — should be
avoided;

« There should also not be any
unreasonable limitations to the
scope of justice and reparations
measures in relation to experience



the experience of abuse — i.e. where
it took place, in which type of
institution, at what time it took place
(although  conduct should be
considered according to the
prevailing standards at the time);

» Some of those affected may now be
living abroad, sometimes as a direct
result of their experiences. It will be
necessary to consider how any
remedy and reparations package
can be accessed by them;

e There should be consideration of
extending remedies and reparation
to certain classes of indirect victims
(such as relatives in some
circumstances).

Empowerment

Empowering people to know their rights and
how to exercise them will be a necessary
feature of any process which seeks to
secure justice for people in extremely
vulnerable situations such as survivors of
historic abuse. Empowerment includes
increasing awareness of what rights people

have; what abuse is; how to access
remedies.
Empowerment also includes supporting

people to be involved and protecting them
from a risk of any reprisals or risks to their
physical or mental health as a result of
participation.

Legality

Any human rights based response to historic
abuse should explicitly apply the full range
of human rights legal protections. In its work
the Commission considered the rights of
everyone who is likely to be affected by such
a process, including survivors of abuse, their
relatives, staff and former staff of institutions
and their relatives.

In determining whether conduct amounted to
an abuse of human rights the Commission
recommended that the definitions to be
applied should be at least those that were
accepted at the international level at the
time (to determine whether the State
complied with its obligations). In defining
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remedy however, everyone who has not yet
had access to an effective remedy should
benefit from the current standard of the right
to an effective remedy, including access to
justice and reparations.

Some of the relevant human rights which
should be considered in the design and
implementation of remedies and reparation
for historic abuse include:

The Prohibition of torture, inhuman and
degrading treatment or punishment:

In its work the Commission outlined how
definitions of serious ill-treatment have
evolved over time to include physical, sexual
and emotional abuse and serious neglect.
The definition of serious ill-treatment in
human rights terms is neither static nor
uniform. It evolves over time to reflect
developing standards across Europe (and
the world) and the “threshold” for treatment
to be considered inhuman or degrading is
not a one-size-fits-all. It depends on the
particular circumstances of the individual,
and factors such as age, physical and
mental health and the relative power
between the victim and perpetrator can all
be aggravating factors.

The right to respect for private and family
life, home and correspondence and the
protection of reputation

This is a very broad right and its implications
for remedy, justice and reparation steps are
very significant. The right is of course not
absolute, and all limitations must justify the
tests of legality, legitimate aim and
proportionality. Relevant elements of this
right include:

o} Physical and mental integrity
(other forms of abuse which do
not pass the threshold of inhuman
or degrading treatment);

o] Protection of family life — there
may be reports of denial of
correspondence, the right to know
your family, visits etc;

o} Freedom of movement — an
unknown number of children were
sent overseas from Scottish care,
reportedly to Australia, Canada or
New Zealand;



o} Privacy and reputation -
individuals who may be named
during any process of remedy
should have their right to respect
for private life and reputation
taken into account in the design
and implementation of the
process;

o} Access to information related to
one’s own time in care, such as
medical and care records.

The right to a fair trial and fair hearing

Issues related to the right to a fair hearing
may arise in the Forum and other remedies
in two ways: 1) where individuals (notably
former staff) feel that, during the period
under review, their right to a fair hearing was
not respected where they have been
accused of ill-treatment; 2) during the Forum
or in other remedies themselves.

This right will be engaged in proceedings
where individuals may be dismissed, placed
on child protection registers, or otherwise
have their employment rights affected by
determinations of abuse.

Care should be taken in designing the entire
remedy framework of the need to uphold the
rights of persons who may be accused. The
right to a fair trial and a fair hearing is an
absolute right, so cannot be limited. At least,
everyone with an interest should have the
opportunity to make representations to the

Forum and to have their side of events
heard.

Next steps?

The pilot forum called Time to be Heard has
completed its hearings and will report its
findings early in 2011. There is currently a
Petition before the Scottish Parliament’s
Petitions Committee from two survivors who
are calling for more expansive remedies and
the implementation of the Commission’s
Human Rights Framework. In May 2011 the
Scottish elections will be held, which will
determine composition of the next Scottish
Parliament.

Thereafter the Commission will gather
together all of those affected by the issues
raised, including decision makers,
representatives of institutions and survivors
themselves, to identify how to implement the
recommendations included in the Human
Rights Framework.

In the meantime, we will continue to
exchange experience internationally as well
as domestically, to promote good practice in
securing the right to access justice, to an
effective remedy and reparations for
survivors of historic child abuse.

Many thanks for inviting me to speak to you
today, and good luck with the rest of your
discussions.
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OUR DEMAND FOR JUSTICE IN NORTHERN IRELAND
Margaret McGuckin, Survivors/Victims Institutional Abuse Northern Ireland

Today was a day where, for the first time in
many, many years, | felt, we finally had a
voice, a platform an invitation to speak. That
we were invited to speak and not being told
to be quiet, or called liars, as had
continuously occurred over the years, was a
very big step forward for many of the
survivors/victims lives today. It was a time to
be heard, but more importantly, believed!

| spoke about the traumatic years that were
spent locked up behind those red-bricked
walls, where boredom took hold often,
loneliness engulfed one so badly it hurt, like
an open wound. How, when you ached for
the love of your sister, who was just through
the metal railings beside you, one was
pulled away roughly, never to feel the
warmth of her hand in mine. To be
separated in those early years left us in
years to come like strangers to each other,
too late to form a bond, one that was taken
from us and cruelly shattered.

We were treated like objects, animals at
times, treated with disdain and humiliated
daily. The institution was cold, our “foster
parents” were cold, so uncaring, unloving
and heartless, that it left us feeling the same
way they were. The regime was regimental
in its daily routine towards us.

And if one stepped out of line, it was a
battering of a wooden cane or leather strap.
Fingernails would be embedded into one’s
wrists as you were trailed along by the hair,
to be locked in a dark cupboard, and left to
cry there alone, a further reminder, as we
were often told, that no one wanted you nor
would anyone want to come and get you
out. These are the feelings one carries the
rest of one’s life. | think the important issue
here at this time is that we are not forgotten
about again! We will not and cannot let this
happen!

| believe this is just the tip of the iceberg,
with so many people having not spoken out
yet, and sadly so many having brought their
stories to the graves with them. With lots of
encouragement these people are speaking
out now. Only recently | have found out
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about the younger of my two brothers, who
were locked away with us, that he was
sexually abused and mistreated terribly all of
his time in the institution. He was abused by
Brothers who after stripping him, beat him
mercilessly with leather straps. These
people who were supposed to be looking
after him repeatedly raped him nightly.

These children thought this was a normal
pattern of behaviour. They knew nothing
else. | have even heard them say, ‘that it
wasn't all bad’. Because they felt that they at
times were special because “they” had been
chosen! Perpetrators got away with doing
this, because it was never believed if any
one dared to make a complaint. They were a
law unto themselves. This must be
investigated. This is only one story. | have
been meeting with many people now, who
have told me the same stories over and over
again.

What | have heard a lot of is that when the
children were let out for holidays, they had
to endure being repeatedly sexually abused,
because when they told the Orders in
charge, they were disbelieved, told they
were liars and bad evil ones, and sent back
out again the next holiday occasion?

The next big issue is loss of identity.
Children being pulled apart and separated in
the orphanage was bad enough, but to one
day know you had other siblings and the
next, for them to be spirited off to another
country or state, the pain and hurt endured
was unbearable. Grown-ups, not knowing
where they were genuinely from. Believing
they were from Belfast, or N.I. only to find
out they were from the South of Ireland.
Children from Belfast, or other areas of N.I,
sent away to Wales, Australia, Canada, etc
now finding out they are from opposite parts
of the world. Children having been
separated, (misplaced) are still trying to find
their birth mothers and family members.
Help is needed here in N. lIreland, to
encourage this!

Lack of Education means illiteracy. The
issue of not being self sufficient, inefficient in



all sorts of day to day activities, is still a big
problem: children unprepared for the outside
world, when told to leave the Institutions;
unprepared for any kind of relationships in
the workplace, marital, and in general;
children found they were very afraid and
vulnerable, after being locked away for so
long, that they felt like strangers on the
outside. They stood out in this mass of
people, knew they were different, were told
they were different, were made fun of, and in
many, many cases, because of, we believe,
what had already happened in the
Institutions, (or not) they were again
subjected to continuous sexual and physical
abuse.

I know of many of our people I've spoken to,
that they tried desperately to get back to the
Institution from where they had just gotten
out of, because they were so cut off, so
unaccustomed to the outside world, they
could not engage with anyone, or had not
the acquired intelligence to do so.

We believe there must be a special status
given to ourselves because of our
exceptional circumstances. More effort and
expense is needed in these areas to look at
what can be done for our people, in
whatever area is lacking. More opportunities
of getting together to share stories etc, can

only be a good thing. We deserve the time
to prepare ourselves, at long last, for some
form of future ahead, a future that was
snatched from us, as innocent children. A
time to laugh and cry, to heal and hopefully
to disengage ourselves of the baggage we
have carried for so long and to gain some
understanding of our situations. We need to
reassure one another, that what took place
in these institutions was not our fault!

We need a place were we can continue to
meet, as we are already trying to do, to re-
educate, to learn from the past, to put
wrongs to right, etc, but we need help and
support and the facilities and means to
enable this to take place.

We would encourage our people to leave
the blame where it belongs, to leave the
responsibility of costs of an Investigation etc,
not upon the shoulders of the already
heavily burdened, survivors/victims, but
placed back to the State and the Religious
Orders.

This is their problem. We await the outcome.
But don’t leave it until too late for us all. We
deserve to be treated with some sort of
respect and justice!

Society owes us just that!
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OUR CAMPAIGN FOR JUSTICE IN THE REPUBLIC OF IRELAND
Andrew Madden, Victim/survivor of clerical child abuse and campaigner

It is worth noting at the outset that there
were 3 different processes which led to a
collective uncovering of the childhood
experiences of thousands of children in
Ireland and which also uncovered what
different authorities knew about them.
We've had the Ferns Inquiry, the Child
Abuse Commission & the Redress Board
and the Dublin Inquiry.

| was most involved in the Dublin Inquiry
and to a lesser extent the Ferns Inquiry but
each of these processes had their
similarities, not least of all the role the media
played in bringing them about.

In April 1994 | first moved information into
the public domain to the effect that a
Catholic priest who had sexually abused me
as a child, years earlier, was still a serving
priest in a Dublin parish with all the access
to other children that such a position
afforded him at that time.

It took until November 2009, some 15%,
years later, before the Irish government was
ready to publish a Report into how the
Catholic Archdiocese of Dublin and others
had handled allegations of child sexual
abuse against priests — that huge delay in
the government’s response does not say
much for how seriously it takes the safety,
welfare and protection of children.

This was after all a priest, lvan Payne, who |
had reported to the Church in 1981, who
with the full knowledge of Church authorities
in the Archdiocese of Dublin, had
compensated me in 1993, and yet there he
was up until the middle of 1995 still a
serving priest in a Dublin parish.

Thanks to the Murphy Report we know why
the Archdiocesan authorities left him where
they did for so long, but what took the
Government so long to respond and what
were the steps taken to eventually have the
full truth exposed?

The initial response from the Archdiocese of
Dublin to my revelations in 1994 was
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dishonest. Speaking about the
compensation, a spokesperson told the
Sunday Times on 14" August: ‘That is not
the way the procedure works. If a priest had
violated a code he is charged before a court.
The issue of money does not arise.” That
was a Yyear after Cardinal Connell had
helped Ivan Payne out, with a loan from
Diocesan funds to pay the compensation.
And speaking about the decision to
reappoint any such priest the Diocesan
response was, what was to become the
often-repeated lie, that such offending
priests are only ever reappointed after
medical opinion to the effect that it was safe
to do so.

The response from the Government that
should have been concerned about the
obvious risk to children was total silence.
More details were moved into the public
domain during 1995 and by September of
that year Gardai were conducting their own
investigations into lvan Payne. By early
1998 Payne had been convicted for sexually
abusing 10 boys over a 20-year period.
Many of those offences were committed by
Payne after | had told Catholic Church
authorities about him in 1981 — the problem
therefore could not have been more plain for
all to see: moving Payne from one parish to
another had caused the sexual abuse of
more children.

So how many times had the Catholic Church
in Dublin or indeed in Ireland done this?
What processes had they engaged in to
cause them to believe, if indeed they ever
did, that reassigning such a person to a
position where he had access to children
was a safe thing to do? How many other
priests with a similar record of the sexual
abuse of children had been similarly
reassigned putting other children at risk?
These were among the many questions |
wanted the State to ask the Catholic
Church.

| wrote to then Taoiseach Ahern in March
1998 asking that an Inquiry be set up to
investigate these and related matters. |
briefed the media too as | considered it was



important that the wider public know that
such a request had been made and | hoped
that like me, they would watch for the
Taoiseach’s response.

When it came some 3 months later it was
hugely disappointing. Mr. Ahern declined to
set up such an Inquiry, saying that the
church was not a public body and inquiries
could only be established 'for the purpose of
inquiring into definite matters of urgent
public importance'. Seemingly for Mr. Ahern
the sexual abuse of children by priests did
not qualify as a matter of urgent public
importance.

For the next 3 to 4 years, more and more
allegations about Catholic priests and child
sexual abuse came into the public domain
and more of those who had been abused
spoke publically about their experiences.

At the same time that these developments
had been taking place, the Irish public were
also learning about the abuse that children
who had been detained in industrial schools
and other such institutions had suffered.

After years of campaigning by a small but
very determined group of people who had
been detained in such institutions, coupled
with the broadcasting of the documentary
series ‘States of Fear, in 1999 the
Government announced the setting up of
what was to become the Child Abuse
Commission and the Redress Board, and
I'm sure you’ll be hearing more about that
later from other speakers. | think what was
instrumental there was the huge impact the
revelations as detailed in States of Fear had
on the public. Such was the media and
public reaction, Government had no choice
but to announce that Inquiry.

Along with others | did my best to keep the
need for an Inquiry into the Catholic Church
in the public domain, working with media at
a national and international level to keep the
campaign going. But it wasn't easy - on one
side we had a Government that was as
deferential to the Catholic Church as it was
uninterested in the needs of those who had
been abused or who were concerned about
the safety of children. On the other side we
had a Catholic Church that used every trick
in the book to ward off any such Inquiry.
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In 2001 Irish Catholic Bishops announced
the setting up of an audit of all Dioceses in
the country. Despite the involvement of
retired judge, Gillian Hussey, this audit was
to have no credibility whatsoever. It lacked
the total independence and the powers that
such a process requires.

Early in 2002 the BBC documentary ‘Suing
the Pope’ was broadcast and such was the
impact it had, the Government was forced to
set up the Ferns Inquiry to identify
complaints and allegations made against
clergy of the Diocese of Ferns, and to report
upon the response of Church and Civil
Authorities.

During summer of the same vyear |
participated with Mary Raftery and Mick
Peelo in their making of the award winning
Prime Time special Cardinal Secrets. This
programme detailed what the Archdiocese
of Dublin knew about 8 priests against
whom allegations of child sexual abuse had
been made. Again, the impact was huge:
people were shocked to learn in quite some
detail about the nature of the allegations and
the response from Church authorities.

As with ‘States of Fear’ and ‘Suing the
Pope’, the broadcast of Cardinal Secrets
was fundamental to Government eventually
changing its mind and agreeing to an
Inquiry. No revelation of abuse, no clear
instance of cover up, no child’s welfare was
enough to cause Government to act — only
when media and public outrage reached a
certain level was Government moved to
respond. Seemingly political expediency
was a necessary component.

So at long last, in October 2002 there was
agreement to investigate how allegations of
child sexual abuse against priests in the
Catholic  Archdiocese of Dublin were
handled. It was however to be a further 31/2
years before the Inquiry would start its work.

Michael McDowell was Justice Minister at
that time and he wanted to legislate for a
new form of public Inquiry to investigate
matters of urgent public concern that would
be an attractive alternative to the
cumbersome expensive Tribunal model.
We agreed to wait for such an alternative
but were angered and frustrated that it took



the best part of 2 years to pass the
necessary legislation and a further 18
months to agree terms of reference and put
practical arrangements in place to facilitate
the Inquiry. During that time, Colm
O’'Gorman, Marie Collins and | met with
Minister McDowell and his officials regularly
to keep this Inquiry high on their agenda and
to discuss progress, or lack of it. We also
met with opposition party leaders and justice
spokespersons to secure their support for
the legislation, to keep them updated and to
encourage them to raise matters in the Dail.
We were not too upset at the sight of the
occasional row in the Dail chamber over
how long things were taking. We also kept
interested parties in the media informed as
their reporting of the snail’s pace of progress
in Leinster House sometimes had the
desired effect.

| made reference earlier to the Terms of
Reference. It was very important to stay
very close to the Minister and his officials as
these were being set. Left to their own
devices officials would have limited the
effectiveness of the Inquiry with weak Terms
of Reference. We didn't win every
argument; | was concerned for example
about the imposition of a time limit of 18
months for the Inquiry; we asked
Department of Justice officials what would
happen after the 18 months — the Inquiry
would be acting outside of its Terms of
Reference was the reply. Anyone wishing to
prolong proceedings with slow or non co-
operation would find that very convenient. |
was unimpressed. In the end Judge Yvonne
Murphy and her team took all the time they
needed, to do the job properly.

We were happy too, to agree to only a
sample of allegations between 1975 and
2004 being investigated providing that the
Terms of Reference stated that the sample
had to be a representative sample, as was
the case. Chapter 11 of the Murphy Report
spells out how the representative sample
was put together by the Inquiry.

When it comes to the Terms of Reference, |
really cannot emphasise enough how
important the detail is. Anyone in talks with
Government officials needs to be very clear
about what is wanted from the Inquiry and
needs to be able to ensure that the Terms of
Reference deliver exactly that. In the Dublin
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Inquiry the period of time being investigated
was 1975 — 2004. But if an allegation was
made against a priest in 1984 for example, it
was important that the Inquiry had the power
to examine how any previous allegations
against the same priest were also handled,
even if such allegations predated 1975
because how an earlier allegation was
handled helps to make a determination on
whether a later allegation was handled
properly on not.

The legislation on which this Inquiry was
based allowed for the Inquiry to be held in
private, this can be a matter of concern for
some people. You may have noticed there
has been much political opposition in
Leinster House to the banking inquiry also
being held in private, under the same
legislation. | am not concerned about
private inquiries so long as the legislation on
which they are based requires the relevant
Minister to publish the final Report. The fact
of both the Ferns and Dublin Inquiries being
held in private did not have any negative
impact on the effectives of their publication
or on the attention they received, worldwide.

So, in short what steps do | think were most
helpful to us?

* Firstly both media and public respond
well to the sharing of personal
experience — having people who can
share experience which makes it easy
for the wider public to understand what
happened and why an Inquiry is needed
is vital.

e It was also important for us to be clear
about what we wanted and to present it
professionally, coherently and
consistently.

e In addition to engaging with media we
regularly met with politicians, both
government and opposition.

* To the best of our ability we presented a
united front.

 We never gave up.

We were very fortunate that investigative
journalists like Mary Rafferty worked hard to
help us uncover and expose the truth.



 And once Government had agreed to
the Inquiry, we monitored the setting up
of the Inquiry as much as we could and
became very involved in the preparation
of the Terms of Reference - too
important to be left to government
ministers or their officials.

| have been asked to also address the issue
of justice and whether or | think
victims/survivors have achieved it. For me
personally | feel | have had justice insofar as
Ivan Payne had to face the criminal justice
system and serve a gaol sentence as
handed down by the courts. But my
campaigning over the years was always
about much more that my own case.

For many people the Ferns, Ryan and
Murphy Reports represent the only justice
they may ever receive. For all of the
offences detailed in the Ferns Report only 1
alleged offender ever faced the courts. And
we were told in the Murphy Report only 1 in
5 priests out of the total representative
sample of 46 was ever convicted in the
criminal courts. Add to this the fact that no
person in the governance of any diocese
has ever been prosecuted for his part in

covering up such abuse and what we are
left with is the justice that comes from at
least knowing that the truth is out. There is
justice too in knowing that an organisation
which has had so much power over people
has now had to account to some degree to
those same people for how that power was
used or abused. It suits Cardinal Brady and
Pope Benedict to attempt to portray those
who have been abused in a bad light — both
have made reference to victims wanting the
Catholic Church to be humiliated. Being
required to account to an Inquiry of the
people is not about humiliation — it is about
accountability, and that in itself is justice of
sorts.

And finally, there was no compensatory
element to the Dublin Inquiry, but having
listened to some of the people who have
been before the Redress Board | think one
lesson for anyone to learn who maybe
seeking something similar is to make sure
Government doesn’t engage those who
have been abused in a process that causes
them to feel that they have been
disbelieved, disrespected and abused all
over again.
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LEARNING THE LESSONS FROM THE REPUBLIC OF IRELAND
Marian Shanley, Legal Reform Commissioner

| would like to thank Amnesty Northern
Ireland for the invitation to speak here today
and to congratulate them on what is already
a most successful conference.

| came to this issue in 2003 without any
previous exposure to it whatsoever. | was a
lawyer and had never encountered child
abuse before. It was an extraordinary
learning curve and | feel very privileged to
have been part of the telling of this part of
our history in Ireland.

The Ferns Report (2005) and the Dublin
Diocesan Report (November 2009) both
dealt with allegations of child sexual abuse
by catholic priests and in particular at the
way complaints were handled by the Church
and State authorities. The CICA report (May
2009) dealt with abuse of children who were
in the care of the State in residential
institutions.

These three reports had one significant
factor in common. They all dealt with abuse
by third parties, by men (and men were by
far the most serious offenders) who were not
related to the child. Ireland had had its fair
share of sexual abuse scandals within the
family context. The Kilkenny Incest Inquiry
chaired by Judge Catherine McGuinness
which reported in 1993, and the West of
Ireland Farmer case in 1995 catalogued
stories of physical and sexual abuse by
fathers on their families that left the Irish
public sickened and angry that the obvious
distress of the children in each of these
cases was ignored by the authorities and
social services for so long. They
demonstrated the power of evil people to
inspire such fear that their victims were
forced to collude in the cover-up of their
actions and more alarmingly they showed
how apparently upright decent people,
pillars of the community could be guilty of
the most heinous crimes.

It was not until after Fr Brendan Smyth’s
arrest in Belfast and the publicity that
surrounded the seeking of a search warrant
by the Northern Ireland Authorities in 1994,
that Irish society was fully exposed to the
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phenomenon of the systemic abuse of
children by third parties who were in a
position of trust and authority over these
children. From the point of view of the
public at large, the scale of the abuse
perpetrated by this one man came as a
profound shock. Paedophiles operating
within their families will usually restrict their
abuse to their families but men like Brendan
Smyth and Sean Fortune in Ferns who
operated in the community had dozens and
even hundreds of victims.

It is impossible to overstate the difficulties
facing those people who first spoke about
their experience of sexual abuse by catholic
clergy - Andrew Madden has spoken
eloquently of his struggle These young men
and women were vilified and ignored by
Church and State and there was a general
sense of disbelief that such atrocities could
have occurred in the safe environs of the
church. However as more and more
accounts of abuse began appearing in the
media, the public became uneasy that
something very wrong had happened in the
church and that the church was failing to
face up to the truth. Colm O'Gorman and
One-in- Four lobbied for an inquiry into
sexual abuse by catholic clergy in the
diocese of Ferns and in 2002 the coalition
government set up a judicial inquiry chaired
by the recently retired Supreme Court Judge
Frank Murphy who was one of the most
highly regarded legal figures in the country.

A key factor in the Ferns Inquiry was the
strong united voice that Colm O’Gorman
gave to the victims and this is something
that should really be looked at by survivors
in Northern Ireland. Andrew Madden
emphasised the importance of survivors
identifying clearly what their goals are and
being focused in achieving them and | would
completely endorse that. It is not just
important at the stage of establishing terms
of reference but it is also important that
during the Inquiry there is an intelligent,
rational person or persons who can
understand when compromises need to be
made and when they ought to take a stand.



Looking at all that has transpired since the
Ferns Report was published in 2005, it is
easy to forget just how ground-breaking that
inquiry was. For the first time in the history
of the state the Catholic Church was called
to account before the people of Ireland. In
addition, the interaction of church and state
was put under the spotlight for the first time.

The format for the inquiry was decided after
a preliminary report by a senior counsel who
examined the types of allegations that were
being made and assessed the level of co-
operation that was likely to be forthcoming
from the Church, the Health Board and the
Gardai all of whom were to be required to
account for their handling of sexual abuse
allegations. A number of issues had to be
taken into account: complainants did not
want to be identified publicly; it is simply not
possible to identify people as paedophiles
without affording them full constitutional
protection and for an inquiry to be
successful in getting to the truth it has to
have the co-operation of all the key
stakeholders. All of these factors together
with a desire to complete the work in as
short a time as possible pointed to the
establishment of a private non-statutory
inquiry.

In addition to Judge Murphy, two experts
were also appointed to the board: Dr
Lorraine Joyce who was an expert in
organisational management and Dr Helen
Buckley from Trinity College an expert in
child protection.

One of the first things the Inquiry did was to
set up a two day seminar inviting experts on
paedophilia, psychiatrists and psychologists
who had treated priests who had abused to
attend. It is indicative of the learning curve
the members of the inquiry were on that a
great deal of time was spent researching the
whole area of child abuse in order to get an
insight into the problem. This seminar was
an eye-opener for most of us who had never
really encountered this issue before. Videos
of men who were undergoing treatment
were shown where they outlined their own
justifications and rationalisations for their
behaviour. They did not present as
monsters. They were quiet spoken,
educated, charming men who dedicated
their lives to identifying, grooming and
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abusing children. It was chilling and
unnerving to listen to them.

The extent of sexual abuse uncovered by
the Ferns Inquiry was deeply disturbing. 29
priests were identified as having had
credible allegations made against them
representing 12% of the priests in the
diocese during the relevant period. Equally
disturbing was the failure of Church
authorities to act on complaints. Priests
were protected and moved around and,
more invidiously, victims were marginalised
and ostracised. The Ferns report raised
serious questions as to the extent of the
problem of clerical abuse outside of Ferns.
Was this an aberration or would this problem
be replicated throughout the country?

An equally disturbing finding was the
powerlessness of the Health Boards to
effectively intervene. The Health Boards
have extensive powers in situations where
children are being abused by their parents
but really no powers where the abuse was
conducted by third parties. The law deems
the child’'s parents as the appropriate
persons to decide what action to take. If the
parent decided not to make a formal
complaint to the Gardai, the Health Board
had no clearly defined role. Since the Ferns
report that has changed and the Health
Board is now the body to which all
allegations of abuse are referred and they
can now liaise with the civil authorities and
remove suspected abusers from contact
with children even if the parents refuse to
make a statement to the Gardai.

In November 2009, the Dublin Diocesan
Report offered little comfort to those who
believed that Ferns was exceptional. That
report identified 320 children abused by 49
priests. Whilst the Ferns Report tended to
emphasise the level and extent of abuse —
or that is what the media concentrated on
when reporting it - the Murphy Report
moved the process along and went in to
considerable detail on the Church and State
response to allegations that were made
known to them. A further report into the
Diocese of Cloyne is due to be published
later this year.

Whilst the full horror of diocesan clerical
child abuse was unfolding through legal and



media accounts another extraordinary story
began to be told. This was the experience of
children who had been placed in residential
care by the state in schools run by religious
orders.

As in the case of Colm O’Gorman and
others in Ferns and Andrew Madden and
others in Dublin, this began with one person
telling her story and having her story heard.
When Christine Buckley went on the Gay
Byrne Hour in 1996 it was primarily to speak
about her quest for her father whom she had
not seen since shortly after her birth. She
began to describe her experiences in
Goldenbridge orphanage and spoke of a
regime of cruelty and neglect. The phone
lines in RTE were jammed with callers who
had had similar experiences in state care.

There followed the ‘States of Fear
programme on RTE which was broadcast in
1999 and the publication of ‘Suffer Little
Children’ by Mary Rafferty and Eoin
O’Sullivan also in 1999. One after another,
people who had thought they were alone in
their memories of abuse spoke out and in
their numbers they found strength and
courage. Lobby groups were formed and
pressure was brought on the Government to
investigate what had happened in these
schools and why it had happened. This was
different from the diocesan inquiries
because the State, who had placed the
children in the care of these schools through
the court, was implicated in the abuse that
occurred.

The Taoiseach Mr. Bertie Ahern met with
survivors of institutional abuse and promised
to act on their complaints. In 1999 he issued
an apology on behalf of the people of Ireland
for ‘our collective failure to intervene, to
detect their pain, to come to their rescue’.
The Statute of Limitations was amended to
extend the period within which actions for
damages could be brought in the case of
sexual abuse. Many hundreds of ex-
residents went to lawyers seeking to institute
proceedings. It soon became clear that both
the State and religious orders faced an
enormous bill for damages and an equally
enormous bill for legal fees. The government
decided that it would be in everyone’s best
interests to take these actions out of the
adversarial setting of the High Court and it
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was agreed that a Redress scheme would
be established to offer compensation to ex-
pupils of residential schools who had been

abused either sexually, physically,
educationally or emotionally.
A Commission of Inquiry was also

established at the same time as the Redress
Board but operating independently of it. This
Commission was asked to provide a forum
for persons who had been abused in
childhood to recount their experiences and it
was asked to investigate the causes and
nature of such abuse. It had two separate
Committees. A Confidential Committee
which Norah Gibbons was instrumental in
setting up and chairing which afforded
people the opportunity of speaking in
complete  confidentiality = about  their
experiences and an Investigation Committee
which heard evidence in a tribunal setting.
The Investigation Committee allowed the
religious orders and individual religious who
were accused of abuse to cross-examine
witnesses through their senior or junior
counsel.

Whilst there were many good points about
the Child Abuse Commission there were
also things that we could have done better.
One of the mistakes | think we made was
that the Investigation Committee was ‘over-
lawyered’. There were historical reasons for
this. When the original terms of reference for
the Committee were agreed, it was
anticipated that the report would identify
individual perpetrators of abuse — a name
and shame exercise. This had to be
reconsidered and in the end individual
institutions were named but not individual
perpetrators. However, the legal
representation that had been deemed
necessary when individual identification was
anticipated, was not reduced and every
priest, nun, brother, teacher or lay person
who was named in a statement as well as
the religious order who owned and managed
the institution were fully represented at the
oral hearing. This meant that there could be
as many as 17 lawyers in the room when a
survivor came in to tell their story. It was an
extremely  daunting experience. The
Commission was mindful of the need to
complete its work as quickly as possible.
Witnesses were not getting any younger and
if the work was not completed in a timely



fashion many ex-residents of these
institutions would not live to see the results
of the investigations. Had there been a
challenge to a proposed reduction in legal
representation, it would have considerably
delayed the completion of the work of the
Investigation Committee and it was therefore
decided to just get on with it. This is
something that can be considered at the
very beginning of the Northern Ireland
process and a more limited form of
representation should be possible.

That said, it is extremely important that due
process be afforded to anyone who stands
to be condemned, even by implication, by
the report. Duncan Wilson has spoken about
the human rights issues that must apply in
the setting up of any judicial inquiry and he
is of course absolutely correct in asserting
the rights of victims to have a voice in how
the Inquiry should be conducted. However
what is just as important, and in my view
even more important, are the human rights
of alleged perpetrators. It is simply not
possible to name people as paedophiles or
even to have it suggested that they may be
a perpetrator of sexual abuse without
affording them full constitutional rights. It
must be one of the most horrific experiences
to be accused of abusing a child where it is
not true. Although it would be cheaper and
quicker to have an inquiry that did not allow
legal representation to anyone, it is not
possible to do so. It is extremely important
when victims and survivors of abuse in
Northern Ireland embark on this journey of
seeking the truth, that they fully realise the
limitations of what can be achieved. We live
in a democracy and everyone is equal
before the law and everyone is entitled to
protect their good name.

I would like to briefly mention the other pillar
of the State’s response to institutional abuse
— the Redress Board. | think the combination
of redress and investigation was a good and
complete response by the state to the issue
of residential abuse. Whilst | am aware that
not all survivors felt their particular needs

had been met, on the whole, | think the
response was courageous and fulsome on
the part of the government. Of course
money can never compensate for a
childhood blighted by abuse but it is at least
a recognition that a grave wrong had been
done. Over 15000 people have received
more than 1.2billion Euro from the redress
board. Awards ranged from a few thousand
euro to €350,000 for the most serious cases.
I am firmly of the view that if these cases
had been left to make their way through the
courts individual awards could have been
much higher and many cases which were
clearly deserving would have been
dismissed because of the higher threshold
of proof required. On balance | suspect it
would have cost far more than the €1.2
which | believe is the current estimate and
legal fees would have been very high. This
was €1b given to Irish citizens; it was largely
spent in the state; it gave a chance to
people who had never been given a break. |
can think of few more worthwhile causes.

| think if there is one lesson to be learnt from
all of this it is that where grave wrongs have
been committed, it is the job of government
to face up to them and offer real solutions. |
think the Irish government took a brave and
innovative stand on this issue and | think it is
a template that is being looked at all over
the world as this issue continues to grow.

22



LEARNING THE LESSONS FROM THE REPUBLIC OF IRELAND

Norah Gibbons
Advocacy Director of Barnardos, Ireland

Time For Justice Conference
Belfast 7t" October 2010

Delivering a human rights compliant inquiry for
the victims of
historical institutional child abuse in Northern
Ireland

Presentation by Norah Gibbons
Director of Advocacy, Barnardos

Establishment of CICA

Government apology:

“On behalf of the State and of all citizens of the State, the Government
wishes to make a sincere and long overdue apology to the victims of
childhood abuse for our collective failure to intervene, to detect their pain

to come to their rescue”

CICA established:
- Initially non statutory
- Commission to Inquire into Child Abuse Act 2000 — amended

2002 and 2005.

Other Actions
- National Counselling Services

- Statute of Limitations amended

- Redress Board
- Education Finance Board.
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Key Milestones on Establishment

Apology by Taoiseach May 1999

Establishment of Non-Statutory
Commission May 1999

Child Abuse Act became law April 2000

Establishment of Statutory Commission
May 2000.

Milestones Continued

« Public Sittings

June 2000
- How work would be done
- Invited Submissions

July 2000

- Responded to Submissions

- ldentified issues outstanding:
Legal Representation Expenses Scheme
« Compensation Scheme

- Both agreed by Government 2001
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Confidential Committee

Principal Functions of the Confidential Committee were:

« To provide a forum for persons who have suffered
abuse in institutions during their childhood, and who
did not wish to have that abuse enquired into by the
Investigation Committee to recount their experiences
and make submissions in confidence.

- To receive evidence of such abuse.

- To make proposals of a general nature with a view to
their being considered by the Commission in deciding
what recommendations to make.

- To prepare and furnish reports.

Confidential Committee

The mandate of the Committee was to hear the
evidence of those who wished to report their
experiences in institutions in a confidential
setting, as defined in the legislation. The
legislation provided that the Confidential
Committee was to endeavour to ensure that
meetings of the Committee at which evidence
was being given were conducted so as to afford
to witnesses an opportunity to recount in full the
abuse suffered by them in an atmosphere that
was sympathetic to, and understanding of, them,
and as informally as was possible in the
circumstances.
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Confidential Committee

+ Confidential Committee heard from 1,090
witnesses. Hearings commenced
September 2000.

- They had been discharged from, or left,
the Institutions between 1922 and 2000,
and were residing in Ireland, the UK and
other parts of t