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INTRODUCTION

Political space in Burundi is shrinking. In the build-up to the 2015 presidential, legislative
and communal elections, Amnesty International has documented an increase in violations of
individuals’ rights to freedom of association and peaceful assembly, including the
harassment and intimidation of critical voices by the Government of Burundi.

The authorities routinely and arbitrarily deny groups authorisation to hold meetings and
demonstrations, whose purpose is often to discuss or raise concerns in relation to political
developments or state accountability for human rights. The Government of Burundi has
denied political opposition groups, the press, the Burundian Bar Association and civil society
organizations their rights to association and peaceful assembly.

Members of the /mbonerakure, the youth wing of the ruling party, the National Council for
the Defense of Democracy-Forces for the Defense of Democracy (Conseil National Pour la
Défense de la Démocratie-Forces pour la Défense de la Démocratie, CNDD-FDD), are
perpetrating human rights abuses under the pretext of maintaining security at local level.
The Imbonerakure have intimidated political opposition members, prevented political party
meetings from going ahead and attacked members of the political opposition with impunity.
Amnesty International is concerned by the government'’s failure to effectively investigate
allegations of abuses by the /mbonerakure, and to bring those found responsible to justice.
Allegations that some members of the military have armed the /mbonerakure were leaked
from the United Nations Office in Burundi (BNUB).! The Government of Burundi has
strenuously denied these allegations and refused to initiate a full, credible and independent
enquiry into them.

Proposed amendments to the Constitution by the Government of Burundi contributed to an
increase in political tension in the country. An ensuing political crisis and deterioration in
the enjoyment of civil and political rights was highlighted by the African Union? and the UN
Secretary-General Ban Ki-moon.® On 7 March 2014, the UN High Commissioner for Human
Rights, Navi Pillay expressed concern at “increasing restrictions on political and civil rights
ahead of the 2015 elections...following a series of violent acts by the ruling party’s youth
wing and the disruption of public meetings organised by opposition parties.”* Furthermore,
she stated: “These violent acts threaten to have a negative impact on the exercise of political
rights and freedoms in Burundi, and there is real risk that opposition youth groups may start
to retaliate, creating a dangerous downward spiral of violence.”®

Amnesty International calls on the Government of Burundi to take all measures to ensure that
every Burundian is able to exercise his or her rights to freedom of expression, association,
and peaceful assembly. At the same time, opposition group leaders should make all efforts
to ensure their members do not engage in any human rights abuses in the run up to the
2015 elections.

The organisation is urging the African Union to consider all threats, including violations of

civil and political rights in Burundi, within the framework of the Continental Early Warning
System (CEWS), when determining risks to peace and security in the county.® Amnesty
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International recognises the efforts by member states of the Peace and Security Council, the
East African Community, the United Nations and foreign governments to follow the human
rights situation in Burundi and raise concern. The organisation urges them to step up their
engagement to ensure the Government of Burundi provides space to political opposition
groups, civil society and the media, to operate freely and independently whilst holding to
account state actors found responsible for human rights violations.

Amnesty International July 2014 Index: AFR 16/002/2014
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BACKGROUND

Since Burundi obtained independence in 1962, there have been multiple outbreaks of ethnic
violence,” marked each time by grave violations of human rights and humanitarian law.
During the recent conflict,® Burundi experienced large-scale ethnic violence between the
minority Tutsi ethnic group, who held political control, and the majority Hutu ethnic group
who opposed that control.

Following the assassination of democratically elected Hutu President Melchior Ndadaye in
1993, Burundi suffered a protracted conflict between the government army, comprised
predominantly of Tutsi, and Hutu rebel groups. Some parties to the conflict cited
authoritarian control of the state along ethnic lines, exclusion, unfair land distribution, and
generalized impunity for crimes under international law as grievances that provoked them to
take arms.® Tens of thousands of Burundians were killed. All sides to Burundi’s conflict
were responsible for committing crimes under international law. One of the principal Hutu
armed opposition groups, the CNDD-FDD, ceased hostilities in 2003, and joined a political
process.'® The CNDD-FDD won the 2005 elections, and has remained in power since.

Numerous rounds of peace talks and power-sharing negotiations were held, facilitated by
regional leaders from South Africa, Tanzania and Uganda. The Arusha Accord,!! carefully
brokered by the late Nelson Mandela in 2000, articulated power-sharing principles between
the two ethnic groups. The Arusha Accord has been credited as being an important step in
overcoming ethnic divisions in the country, and for contributing to a successful peace
process.'? It included language on ethnic quotas and structure in the government, army and
police.’® These were subsequently implemented in the post-conflict transition and
reconstruction of Burundi.

International peacekeepers were deployed in 2003 as part of the African Union Mission to
Burundi (AMIB). It was subsequently replaced by the United Nations Operation in Burundi
(ONUB),'* whose mandate was to restore lasting peace and reconciliation, as provided under
the Arusha Accord. ONUB remained in the country until 1 January 2007 when it was
replaced by the United Nations Integrated Office in Burundi (BINUB),® which was in turn
replaced by the United Nations Office in Burundi (BNUB) on 1 January 2011. Their
mandates included support to the Government of Burundi in establishing long-term peace
and stability in the country. BNUB is scheduled to withdraw from the country in December
2014.16

Index: AFR 16/002/2014 Amnesty International July 2014



8 Burundi: Locked Down
A Shrinking of Political Space

METHODOLOGY

This report is based on information gathered by Amnesty International from primary and
secondary sources.

Amnesty International conducted research missions to Burundi in July 2013 and April 2014.
During these missions, field work was carried out in the capital, Bujumbura, and the
provinces of Bubanza, Gitega, Kirundo and Ngozi. Amnesty International interviewed
officials from the Government of Burundi and the judicial authorities, representatives from
the United Nations, diplomatic missions, civil society, the media, as well as victims of, and
witnesses to, human rights abuses.

Specific cases highlighted in this report have been verified with multiple national and
international sources as well as with the Burundian authorities. During interviews with
Amnesty International, individuals who spoke with the organization demonstrated great
concern for their own security, given the heightened political tension and threats of insecurity
in the country.

Amnesty International raised the concerns in this report with the Interior Minister, the
President of the Imbonerakure and with members of the judiciary in April 2014. The
responses to concerns raised have been reflected in this report.

Amnesty International July 2014 Index: AFR 16/002/2014
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CONTEXTUAL ANALYSIS OF POLITICAL
TENSIONS

THE POLITICAL LANDSCAPE FOLLOWING THE 2010 ELECTIONS

The current government is formed predominantly by the CNDD-FDD party, who holds 81 of
106 seats in the National Assembly!” and 32 seats out of 34 elected seats in the Senate.!®
This dominance can be attributed, in part, to the withdrawal of the opposition from the 2010
elections.

The opposition parties rejected the results of the communal elections in 2010, in which the
CNDD-FDD won 64 percent of the vote, claiming that there had been massive fraud. The
opposition boycotted the following rounds of presidential and legislative elections in June and
July 2010 respectively.!® International and national election observers noted “irregularities”,
but found the elections to be broadly free and fair.

Opposition parties formed a coalition called the Alliance of Democrats for Change in Burundi
(I'Alliance des Démocrates pour le Changement au Burundi, ADC-Ikibiri) after the communal
elections, and called for a re-run and for the Independent National Electoral Commission
(Commission Electorale Nationale Indépendente, CENI) to be dismantled. Their demands
were rejected by the President of Burundi, yet the opposition parties continued their boycott
of the following rounds of elections. The CNDD-FDD received 91 percent of the presidential
votes, 81 percent of the National Assembly votes and 94 percent of the Senate votes.

The security situation deteriorated soon after the 2010 elections when largely unidentified
armed groups clashed with Burundian security services.?® A number of these attacks took
place in areas which had been strongholds of the former armed group and opposition party,
the National Liberation Forces (Forces Nationales de Libération, FNL) during the conflict. A
large number of extra-judicial executions were reported in 2010 and 2011, implicating the
Burundian security services; many victims belonged to the FNL.2! Some of the remaining
military elements of the FNL reportedly fled to the South Kivu province of eastern Congo, but
the military capacity of the group has greatly diminished.

Since 2010, political dialogue between the Government of Burundi and ADC-Ikibiri has been
slow. Between 11 and 13 March 2013, the United Nations facilitated an initial dialogue in
Bujumbura between the government and key political actors, to discuss the preparations for
the elections in 2015. A Roadmap was agreed by the political actors at the meeting.?? In
May 2013, the government and key political actors then met to discuss the adoption of an
electoral code, which they pledged to adopt by December 2013. The new electoral code was
adopted by the National Assembly on 25 April 2014. It included recommendations from the
Roadmap, and from a workshop held in Kayanza in May 2013 between Burundi’s key
political stakeholders.?® These discussions continued on 20 May 2014.2*

Index: AFR 16/002/2014 Amnesty International July 2014
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PROPOSED CONSTITUTIONAL AMENDMENTS

In October 2013, the Burundian Council of Ministers put forward a bill proposing
amendments to the Constitution.?® The move to revise the Constitution was perceived by
many as an attempt to flout key power-sharing principles?® underpinning the Arusha Accord.
Some Burundians feared that it would facilitate the consolidation of political power by the
CNDD-FDD.

The proposed changes increased political tension in the country, and sparked a number of
ethnic and political fears amongst political parties, civil society and some of the Burundian
population. Some interpreted the proposed amendments as setting the stage for the
incumbent President Nkurunziza to run for a third term. Other amendments included an
alteration to the voting quorums, allowing any party with over 50 percent of the seats in the
National Assembly (in contrast with the current requirement for a two thirds majority) to
control the legislative programme, without specifying any requirement for consultation or
negotiation with other political parties.?” The bill proposed changes to the executive
structure, including the replacement of the current two ethnically-balanced and equally
powerful vice-presidents with a single prime minister (who would have increased powers and
could come from the same party as the President) and a vice-president with decreased
powers.?®

On 21 March 2014, the bill was rejected by the National Assembly by just one vote,?® but
this failure did not ease political tensions. The Interior Minister said that the amendments
would be put to a referendum instead,3° sparking strong criticism from the opposition,
political observers and civil society who argued that the National Assembly’s decision was
binding. The President’s office has since indicated that a referendum will not be held.
Latest statements from government3! indicate that the question of President Nkurunziza's
eligibility for a third presidential mandate will be referred to the Constitutional Court.

8 MARCH: CLASHES BETWEEN POLICE AND OPPOSITION PARTY MEMBERS

On 8 March 2014, members of the Movement for Solidarity and Democracy (Mouvement
pour la solidarité et la démocratie, MSD) had a confrontation with the police at the party
headquarters in Kinindo Commune, Bujumbura. Earlier in the day, a number of MSD youths,
many dressed in sports clothing, had been arrested by the police in Bujumbura.

The police arrived at the party headquarters to disperse the large number of party members
inside, who refused to leave the building. Two police officers were taken captive by MSD
party members. The National Independent Human Rights Commission (Commission
Nationale Indépendante des Droits de I’Homme, CNIDH), and a local human rights
organization, the Association for the Protection of Human Rights and Detained Persons
(Association pour la Protection des Droits Humains et des Personnes Détenues, APRODH)
tried but failed to mediate between the two sides. Around 17:30, the prosecutor’s office
granted permission for the police to enter the building. They used tear gas and fired live
ammunition to gain entry. Eight MSD activists and five policemen were injured in the
process.3? The Interior Minister subsequently suspended the MSD party for four months.33
The police arrested many MSD members on 8 March and shortly afterwards. On 18 March
2014, 70 individuals were tried at the High Court in Bujumbura (Tribunal de Grande

Amnesty International July 2014 Index: AFR 16/002/2014
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Instance de Bujumbura Mairie) charged with participating in an insurrectionary movement,
rebellion, grievous bodily harm and violence against law enforcement officers. The trial lasted
one day and failed to comply with fair trial standards.3* 21 individuals were sentenced to life
in prison. Ten were sentenced to ten years in prison while another 14 were sentenced to five
years in prison. 22 individuals were acquitted. The trial was criticized by Burundian human
rights defenders for not meeting fair trial standards; among other things, the defendants were
unable to present a defence.

Another march organised on 8 March by the Union of Burundian Women (Union des Femmes
Burundaises, UFB), the women’s league of the Union for National Progress (Union pour le
Progrés national, UPRONA) opposition party, to celebrate international women’s day was also
broken up by the police using tear gas. The women’s march was initially peaceful, but the
police used tear gas because young men joined the march, breaking away from the authorized
route.3%
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LEGAL FRAMEWORK

BURUNDIAN LAW

Freedom of association is guaranteed under the Constitution of Burundi. Article 32 stipulates
that: “Freedom of assembly and of association is guaranteed, as well as the right to found
associations or organizations in accordance with the law.”36

Article 4 of the Law on Public Gatherings states that all public meetings are subject to a
preliminary statement, which should provide details of the members of the organizing
committee; the day and the time of the meeting; the objective of the meeting; the
predictable participation; and the itinerary for any procession or parade.3” The statement
must be written and addressed to the competent administrative authority who may decide if
the meeting should be postponed or prevented on the grounds of maintaining public order.

Article 3 defines the risks to public order as stirring up hatred linked to identity, provoking
disorder or provoking violence.38

Article 5 stipulates that preliminary statements must be made at least four working days
before the event, and the competent authority has 48 hours to respond to the request.3®
Article 6 specifies that if the administrative authorities have not provided a response to forbid
the meeting within 48 hours, the meeting has received authorization.*°

APPLICABLE INTERNATIONAL HUMAN RIGHTS LAW AND STANDARDS

Burundi is party to numerous international and regional treaties which protect the rights to
freedom of association and peaceful assembly. These include the International Covenant on
Civil and Political Rights (ICCPR) to which Burundi acceded without reservations on 9 May
1990, and the African Charter on Human and Peoples’ Rights (ACHPR), which Burundi
ratified on 28 July 1989.4?

Freedom of association is guaranteed by Article 22(1) of the ICCPR, which provides that:
"Everyone shall have the right to freedom of association with others, including the right to
form and join trade unions for the protection of his interests."43

Like the right to freedom of association, the right to freedom of peaceful assembly is
protected under international law. Article 21 of the ICCPR states: “The right of peaceful
assembly shall be recognized. No restrictions may be placed on the exercise of this right
other than those imposed in conformity with the law and which are necessary in a democratic
society in the interests of national security or public safety, public order, the protection of
public health or morals or the protection of the rights and freedoms of others.”44

Freedom of association and peaceful assembly is also recognized respectively under Articles
10 and 11 of the ACHPR.#®> Article 20 of the Universal Declaration of Human Rights further
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states: "Everyone has the right to freedom of peaceful assembly and association."4®

Restrictions on these human rights may also detrimentally impact on other human rights,
notably the rights to freedom of expression and to take part in public affairs, protected by
articles 19 and 25 of the ICCPR*” and article 9 and 13 of the ACHPR,*® respectively.

In his reports, the UN Special Rapporteur on the rights to freedom of peaceful assembly and
of association has formulated a number of best practices which states should follow in order
to promote and protect these rights. Regarding restrictions on these rights, the Special
Rapporteur notes that “freedom is to be considered the rule and its restriction the
exception.”4?

In order to realize this principle, states should ensure that any administrative or bureaucratic
requirements imposed on the exercise of these rights are no more than is strictly required to
meet a legitimate aim.

Specifically, the Special Rapporteur notes that “the exercise of fundamental freedoms should
not be subject to previous authorization by the authorities.”° Accordingly “notification
should only be required for large assemblies where a certain degree of disruption is
anticipated.”5!

Any requirement for notification prior to the exercise of the right to peaceful assembly should
contain an exception for assemblies which are spontaneous in nature. Failure to comply with
notification requirements should not automatically result in dissolution of an assembly.
Organizers should not be subject to fines or imprisonment as a result of the failure to adhere
to notification requirements, or as a result of the unlawful conduct of others.5?

The Special Rapporteur has also urged that notification procedures for the formation of
associations are “simple, non-onerous or even free of charge,” and are also the most
compliant with international human rights law.53 States are obliged to respect the
independence and privacy of associations, including by refraining from interfering with the
right of associations to determine their own structures and make their own decisions. In this
regard, the African Commission on Human and Peoples’ Rights has found a violation of the
right to freedom of association where a state attempted to replace a bar association with a
new governing body made up mostly of state-appointees.®*

Furthermore, “any restriction imposed on the nature or content of the message the organizers
and participants want to convey, especially in relation to criticism of Government policies,
should be proscribed, unless the message constitutes “incitement to discrimination, hostility
or violence”, in conformity with article 20 of the Covenant.”%® Even if restrictions ostensibly
serve a legitimate aim, they may also be unlawful if they are overly broad or vague or grant
undue discretion to authorities in charge of granting or denying permission.5®

Index: AFR 16/002/2014 Amnesty International July 2014
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RESTRICTIONS TO FREEDOM OF
PEACEFUL ASSEMBLY

Freedom of peaceful assembly and association in Burundi is being regularly obstructed by
the authorities. The Law on Public Gatherings has allowed the authorities to arbitrarily
prevent meetings from taking place in violation of human rights standards. Spontaneous
public gatherings are not permitted in Burundi. Decisions made by the authorities to prevent
meetings, whose stated aims are peaceful and legitimate, are often arbitrary and employ an
excessively broad reading of the Law on Public Gatherings.

BURUNDIAN BAR ASSOCIATION MEETINGS PREVENTED

The Burundian Bar Association was prevented from holding its General Assembly on 4
February 2014 at the White Stone Building in Bujumbura by the police, acting under the
orders of the Mayor of Bujumbura. The police verbally informed the participants that the
Mayor required them to provide proof of authorisation that the meeting could go ahead.®’
The Burundian Bar Association’s position on the matter was that they did not require
authorisation because the meeting was neither public nor a demonstration.

On 13 February 2014, the Burundian Bar Association informed the Mayor of Bujumbura in
writing of a planned training workshop and notified him that members of the National
Council of Bar Associations of France (Conseil National des Barreaux de France) would be
participating. The two bodies had jointly organized a training session on “Ontology and the
procedure for international transport” (/'ontologie et la procédure du transport international).

The police prevented the workshop from going ahead on 18 February 2014. The Head of the
Burundian Bar Association (Batonnier) told Amnesty International that “the Mayor again sent
the police to stop the meeting. They prevented us from entering the room to begin the
workshop.”58

The Burundian Bar Association told Amnesty International that they wrote to the authorities
out of courtesy; but that the Law on Public Gatherings should not have been invoked.
Individuals are not legally required to apply for official approval of private meetings and
individuals are not expected to apply for permission. The Law on Public Gatherings says that
the only time the organizers of a private meeting need to inform the local authorities is for
the holding of a congress of a political party or a General Assembly of a non-profit
organization. The Mayor of Bujumbura, Saidi Juma, disagreed with the Burundian Bar
Association’s interpretation of the scope of the Law on Public Gatherings, and told Amnesty
International that it was stipulated.>®

Article 3 of the Law on Public Gatherings includes broad definitions of what constitutes a

public meeting.®® The Mayor of Bujumbura said it is imperative that all people who want to
hold meetings ask for authorisation. He added that the Burundian Bar Association had tried

Amnesty International July 2014 Index: AFR 16/002/2014
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to hold the meeting by force, despite evidence that no force was used by either side.

Amnesty International considers that the Law on Public Gatherings should not have been
applied to private meetings set up by the Burundian Bar Association, that the decision was
arbitrary and that the language around what constitutes public meetings in the Law on Public
Gatherings is excessively broad. Under international human rights law and standards
governing the right to freedom of peaceful assembly, no requirements of notification or
authorisation should apply to private meetings.

The Burundian Bar Association explained to Amnesty International that the two meetings
cited above were prevented as part of a broader pattern of government harassment and
interference into its operations. The Burundian Bar Association has reported that the
Burundian authorities have established another Bar Association, known as the “Gitega Bar”
(barreau de Gitega),®! which is comprised of lawyers who may be more willing to tolerate
political interference into legal affairs.

In October 2013, the Prosecutor General of the Appeals Court (Procureur Général pres la
Cour d’Appel) demanded the dismissal of the Head of the Burundian Bar Association
(Béatonnier), Isidore Rufyikiri, following comments he made in a press conference, some of
which were linked to the proposed amendments to the Constitution. A court case was also
brought against Isidore Rufyikiri in relation to alleged embezzlement of NGO funds. The case
was heard in January 2014, but was adjourned and was pending at the time of writing.
Isidore Rufyikiri told Amnesty International that he has been subject to travel restrictions and
is unable to leave the country.®?

THE “JUSTICE FOR ERNEST MANIRUMVA” CAMPAIGN OBSTRUCTED

On 9 April 2014, a march organised by civil society organizations to commemorate the fifth
anniversary of the killing of anti-corruption activist Ernest Manirumva was prevented from
going ahead by the authorities. This was the latest act in a pattern of harassment of civil
society members working for the “Justice for Ernest Manirumva Campaign”, including
arbitrary judicial summons for questioning, official intimidation and anonymous phone
threats.®3 The “Justice for Ernest Manirumva Campaign” has repeatedly called for full
judicial investigations into allegations that senior figures within the Burundian security
services were involved in Manirumva'’s killing.

Ernest Manirumva was the vice president of the Anti-corruption and Economic Malpractice
Observatory (Observatoire de lutte contre la corruption et les malversations économiques,
OLUCOME). He was investigating several sensitive cases including allegations of large-scale
police corruption and illegal weapons purchases when he was murdered on 9 April 2009.

Amnesty International considers that the Burundian authorities have failed to deliver justice
in this case. ®* A trial which started in July 2010 and concluded in January 2013, did not
fully address the allegations that senior figures within the security services were implicated in
the killing.6® An appeal against the decision of the lower court is pending at the Supreme
Court. The court is expected to rule on whether the case should be sent back to lower level
courts for re-trial.
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The “Justice for Ernest Manirumva” campaign has maintained that the judicial authorities
have repeatedly ignored calls to consider important leads and recommendations by the
United States Federal Bureau of Investigation (FBI), which assisted in investigations, and a
commission of inquiry established by the Burundian authorities.®®

On 9 April 2014, the Supreme Court fixed the appeal hearing by the civil party®’ on the same
day as the anniversary of Manirumva’s murder. On 2 April 2014, OLUCOME informed the
authorities in writing that they intended to hold a peaceful march on 9 April 2014, in strict
accordance with the law.%8

On 4 April 2014, the Mayor of Bujumbura refused OLUCOME's notification to march
because the Prosecutor General had that day, in a press conference, denounced the attitude
of certain civil society organisations to “disorientate justice”.®° Around the same time, a
preliminary note’® was issued by the Prosecutor General, which did not acknowledge the
concerns around the case repeatedly raised by civil society and the civil party. The note
instead stated that the prosecution was in the process of making use of certain pieces of
incriminating evidence which allegedly linked certain people, including the President of
OLUCOME, Gabriel Rufyiri, to the murder of Ernest Manirumva. It further stated that the
prosecution deplored the attitude of certain civil society organisations who, it said, were
intending to “disorientate justice” and pointed to Gabriel Rufyiri's alleged involvement in the
killing.

On 8 April 2014, Burundian civil society groups jointly wrote to the Minister of the Interior to
contest the decision to prevent their march.”! In the letter, they questioned the legal basis
for the prevention of the march, including the Mayor’s capacity to prohibit demonstrations.
The letter pointed to the fact that restrictions can only be put in place if public order
demands it, including to prevent violence or ethnic hatred.

Civil society groups were forced to limit their commemoration activities on 9 April 2014.
They met outside the headquarters of a local organisation, and a convoy of cars drove to the
grave of Ernest Manirumva, where participants marked the anniversary of his death by singing
songs and making speeches in his remembrance.

In response to concerns raised by Amnesty International that the march was arbitrarily
obstructed by the authorities, the Interior Minister said that it was inappropriate to hold a
march when the trial of those suspected of the killing of Ernest Manirumva had not yet been
completed.”? He also stated that it was inappropriate for Gabriel Rufyiri to organize a
demonstration, when he was a suspect in the killing and under investigation by the
Prosecutor General.”3

The Mayor of Bujumbura referred to the Prosecutor General's statement saying it was not
important to organise the march. He told Amnesty International that there was a difference
of opinion amongst the Burundian population, and this difference of opinion could create
disorder.”* Amnesty International asked if he thought that the intention of civil society was
to march peacefully. The Mayor said that even if civil society marched peacefully, he would
not only have to manage the participants from civil society, but also other groups within the
population who could attend and cause problems, to which the administration would have to
respond. He said that the principle of demonstrating was a good thing, but that all activities
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are influenced by politics, and demonstrations often lead to insecurity. During the meeting
with the Mayor, Amnesty International expressed concern that a march, whose aims were
peaceful and legitimate, had been obstructed and therefore constituted a violation of
freedom of assembly, arguing that the “Justice for Ernest Manirumva” campaign must be
granted the space to undertake advocacy.

HUMAN RIGHTS DEFENDER, PIERRE CLAVER MBONIMPA DETAINED

Pierre Claver Mbonimpa, the President of the local human rights organization, APRODH, and
an internationally renowned human rights defender,”® was arrested around midnight on 15
May 2014.76

He was arrested following comments he made on the radio on 6 May 2014 that young men
were receiving arms, uniforms and travelling to the neighbouring Democratic Republic of
Congo for military training. He was charged with threatening state security and using false
documents.”” Prior to his arrest, Pierre Claver Mbonimpa has been repeatedly harassed,
intimidated and subject to judicial summons in relation to his work on sensitive issues,
including violations by state security services.”®

UNIVERSITY MEETING PROHIBITED

Youth members of the MSD party planned a meeting on 1 March 2014 at a local centre in
the commune of Gihosha, Bujumbura, to discuss the proposed amendments to the
Constitution. The meeting organisers invited a professor to host the discussion, entitled
“Together for the promotion of Democracy” (“Ensemble pour la promotion de la
démocratie”).

The event organizers wrote to the communal administrator on 25 February 2014 informing
him of their intention to hold the meeting at a local centre in Gihosha. The communal
administrator responded on 27 February 2014,7° requesting that they delay the meeting
because administrative activities were planned on that date. The communal administrator did
not elaborate on what these administrative activities were, and did not respond to a further
request by the party spokesperson for the administration to suggest alternative dates when
they could host the meeting.

The organisers decided to cancel the proposed meeting, but observed that on the scheduled
date, the room at the centre remained unused, and there was no evidence of any

administrative activities that would have prevented the group from using the room.&°

The MSD party reported that 14 political party meetings® were not granted authorization by
the authorities between 12 October 2013 and 13 March 2014.%2
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PRESS FREEDOM DAY MARCH PROHIBITED

A demonstration organized by journalists for 29 April 2014, to mark International Day of the
Press on 3 May, was prevented from going ahead by the Burundian authorities.

Under the orders of the Mayor of Bujumbura, a large group of police prevented the march
from going ahead at Independence Square (Place de I'Indépendence). Journalists were
planning to meet at the Square before marching to the Press House (Maison de la Presse)
where they were to open official activities to celebrate press freedom.

One of the marchers stated that some police ordered them to remove t-shirts with press
freedom logos designed for the march. He told Amnesty International that the marchers
made their way to the Press House individually but not as part of an organized march.

In a letter, the Mayor of Bujumbura said he prevented the march from going ahead because it
did not comply with the Law on Public Gatherings, without specifying why.8 The Director
General (Directeur Général) of the Minister of Communication told the press that there had
been a misunderstanding and confusion around the letter addressed to the Mayor by the
Union of Burundian Journalists.®*

In a letter to the Mayor of Bujumbura, dated 25 April 2014, the Union of Burundian
Journalists informed the authorities about their intention to march to promote press freedom
and the planned series of activities that had been organized with the Minister of
Communication. The letter also requested the Mayor make all necessary arrangements for
the police to ensure security for the demonstration. It provided details of the march
including the schedule, and the proposed route.8®

Amnesty International considers that the decision to obstruct the march was arbitrary and the
organizers’ intent was to mark press freedom in a peaceful and legitimate way.

THE UPRONA CRISIS, OFFICIAL INTERFERENCE AND TATIEN SIBOMANA’S ARREST

The actions of the Minister of the Interior, who has official responsibility for political parties,
has effectively resulted in the creation of a satellite UPRONA party, constituting excessive
interference in the workings of political parties.

UPRONA, a party comprised primarily of members from the Tutsi ethnic minority, was critical
of the proposed constitutional amendments, the suggestion of a third term for President
Nkurunziza and the work of the National Commission on Land and Other Assets (Commission
Nationale des Terres et Autres Biens, CNTB) in resolving land disputes, which UPRONA
officials claim makes unfair decisions on ethno-political grounds.8®

The CNDD-FDD has sought to undermine and disempower other political opposition parties,
including the Front for Democracy in Burundi (Front pour la Démocratie au Burundi,

FRODEBU), the FNL and the Union for Peace and Development, (Union pour la paix et le
développement, UPD) by supporting members who are willing to work in a more compliant
way with the CNDD-FDD.®” Today, certain parties are split into factions,®8 divided by their
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opposition to, or support for, the CNDD-FDD. Only those factions in support of the CNDD-
FDD are officially recognized by the government.

A political crisis involving UPRONA, which had been brewing for some time, erupted in
February 2014, when the Interior Minister, Edouard Nduwimana, forced out party chairman
Charles Nditije,® declaring that Concilie Nibigira, a former minister and known CNDD-FDD
sympathiser, would be the only recognized leader of the party. A new central committee to
govern UPRONA was also put in place. The First Vice-President of Burundi, Bernard
Busokoza (of UPRONA), challenged the interference in a letter to the Interior Minister.”® He
was subsequently removed by President Nkurunziza because he could not, according to an
official decree, tell the difference between his duties as Vice-President and those as an
UPRONA representative.?! Three UPRONA ministers quit the government in protest following
Bernard Busokoza's removal.

The UPRONA party split between those recognising Concilie Nibigira as their leader and
those recognising Charles Nditije. The Interior Minister considers Concilie Nibigira to be the
leader of the UPRONA party and her supporters as the recognised UPRONA political party.
The other faction of party members do not, however, recognize Concilie Nibigira as their
leader.

On 16 February 2014, those UPRONA party members supporting Charles Nditije®? organised
a meeting at the party headquarters to conduct fresh elections for the central committee. The
Interior Minister stated that the meeting could only be organized by a person designated by
the government. UPRONA members protested that the Interior Minister’s position was
contrary to the statute of UPRONA. The meeting was prevented from going ahead by police
acting on orders from the Interior Minister. The participants to the meeting were not allowed
to enter the party headquarters, and were dispersed by the police using tear gas. These party
members then decided to meet away from the headquarters, in a bar called Chez Gérard.

The participating members prepared party resolutions in advance and members provided
their signatures in support.

The participants to the meeting signed resolutions confirming Charles Nditije as the party
president, requesting party reunification and calling for the former central committee
members to be reinstated. They also proposed the suspension of members considered to be
sympathetic to the CNDD-FDD.

Police arrived at Chez Gerard to break up the meeting. Many UPRONA members had already
left, and other remaining members managed to exit through another door. However, Tatien
Sibomana, a party spokesperson, was in the bar and was arrested just after he had begun an
interview with Télévision Renaissance.

Tatien Sibomana was transferred to the Special Brigade of Research (Brigade Spéciale de
Recherche, BSR), a police investigations body, after his arrest. He stated that he was
initially placed in custody in relation to charges of rebellion, contempt and violence towards
the public forces and grievous bodily harm.®® Tatien Sibomana was questioned about the
earlier UPRONA meeting at the party headquarters, dispersed by the police, although he had
not been there. He was released on 20 February 2014 and the charges against him were
dropped.
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Amnesty International calls on the Government of Burundi to end excessive interference in
the operations of all political parties, including UPRONA, and to allow opposition members to
carry out peaceful political activities independently.

FREDERIC BAMVUGINYUMVIRA: LEGAL AND PROCEDURAL IRREGULARITIES

Amnesty International is concerned that a number of legal and procedural irregularities have
occurred in the proceedings against Frédéric Bamvuginyumvira, vice-president of the
Sahwanya-FRODEBU party,®* which have prevented him from exercising his right to freedom
of assembly. Frédéric Bamvuginyumvira was arrested on 5 December 2013 and first charged
with adultery (this charge was later dropped) and then corruption.®®

The on-going court case has limited Frédéric Bamvuginyumvira’s political activities.®®
Frédéric Bamvuginyumvira had, prior to his arrest, a reputation of wielding political
influence, and was pegged as a possible presidential candidate in the 2015 elections.
Frédéric Bamvuginyumvira was in the United States of America in October 2013 meeting US
officials and Burundians living in the diaspora. ADC-Ikibiri put Frédéric Bamvuginyumvira in
charge of organizing a demonstration in Bujumbura on 9 December 2013 against the
constitutional amendments.®’

On 5 December 2013, Frédéric Bamvuginyumvira was arrested by two men in Bujumbura
around 20:00.°® He was with a woman who was a former colleague. The men asked Frédéric
Bamvuginyumvira for his identity card and the vehicle documents; the latter were in a
document holder which also had 200,000 Burundian francs (US$127) in it, which Frédéric
Bamvuginyumvira stated was given to him by someone for petrol.?® The defence has claimed
that neither of the men were judicial police officers and that the act of arresting Frédéric
Bamvuginyumvira could therefore be in violation of article 31 of the criminal procedural
code!® and article 244 of the penal code.!°!

Frédéric Bamvuginyumvira was driven to the mayor’s office, where he was subjected to an
irregular interrogation during which he was filmed and photographed. Some of the footage
was later circulated on the internet.1°? The interrogation was led by an advisor at the Mayor's
office, without the assistance of the judicial police or a lawyer. Frédéric Bamvuginyumvira
told Amnesty International that during the interrogation, he was asked to hand over the
document holder, with the 200,000 Burundian francs in it, to the person in charge of the
interrogation. The footage showing this handover was later used to substantiate claims that
Frédéric Bamvuginyumvira tried to bribe the authorities. He was held for four days, and he
told Amnesty International that the police commissioner had offered to negotiate his release
on the condition that he called off the 9 December 2013 march.1%3

On Monday 9 December 2013, Frédéric Bamvuginyumvira was driven to the prosecutor’s
office where he was questioned in relation to the woman with whom he had been arrested.
One charge of adultery was dropped because of a lack of evidence. Under the Burundian
penal code, the crime of adultery can only be prosecuted after a complaint from the wife or
husband of the victim.!® No such complaint was filed in this case.1°® Shortly after his
arrest, a photograph had also appeared on the internet of Frédéric Bamvuginyumvira
supposedly in a hotel room with the woman with whom he was arrested. His lawyers argued
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that the photograph is actually composed of two separate photographs: one of Frédéric
Bamvuginyumvira at the mayor’s office, and another of an unidentified bed.°®

The judicial authorities ordered that he be sent to the Anti-Corruption Court for questioning.
Afterwards, he was sent to Mpimba prison in Bujumbura and detained, in relation to the
charge of corruption.%”

Frédéric Bamvuginyumvira's lawyers have complained to the court that prosecution witnesses
have not been presented for cross-examination. They have also said that the court failed to
examine allegations that immediately after Frédéric Bamvuginyumvira's arrest, one of the
officers asked for money, or the alleged proposal to negotiate his release provided he call off
the December 9 2013 march.1%®

Frédéric Bamvuginyumvira was denied bail and remained in custody until 20 March 2014
when he was released on medical grounds. At the time of writing, the casefile was still open
at the Anti-Corruption Court.
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HUMAN RIGHTS ABUSES COMMITTED
BY THE IMBONERAKURE

The CNDD-FDD'’s youth wing, the Imbonerakure, are regularly implicated in abuses of human
rights, including beatings, intimidation and the obstruction of political party meetings.10?
The Imbonerakure have also been linked to unlawful killings between 2012 and 2014.110

The word /Imbonerakure means “those that see far”. The youth wing is comprised primarily
of men aged between 18 and 35, many of them demobilized soldiers. The Imbonerakure
operate and maintain control over security at a local level,111 often working with the police
and administration.112 Members of the Imbonerakure exercise and train together, singing
CNDD-FDD songs.

The Imbonerakure carry out night patrols, during which they have harassed, intimidated,
beaten, abducted and arbitrarily detained people. One individual told Amnesty International:
“The Imbonerakure carry out patrols at night. When they find someone, they question him.
Sometimes they beat people and ask for money. At night, they control the town. They stop
people and drive them to the police. They hand them over to be put in the police cells.”!13
Some police and military agents have even been threatened or beaten by the

Imbonerakure. 14

One human rights defender living outside the capital said: “the problem is the network of
Imbonerakure. 1t is difficult to manage. They have more strength than the police. If the
police catch a thief, but the Imbonerakure intervene and he is released, it is because the
police are scared. If police officers work badly with the /Imbonerakure, they are transferred to
another area of the country to work.”115

The Office of the High Commissioner for Human Rights in Burundi confirmed to Amnesty
International that as of 15 May, 41 out of 56 alleged human rights abuses recorded by their
office from 1 January 2014 showed indications of being related to political activities.11®

Amnesty International found that human rights abuses perpetrated by the Imbonerakure were
indeed often politically motivated and directed against political opponents, sometimes
referred to as /bipinga (a Kirundi word often used to mean those who are against us; the
spelling of which changes to Igipinga in the singular).!'” The Imbonerakure, sometimes
supported by the local administration and the police, have also unlawfully obstructed
individuals from attending or holding political meetings, or waited for individuals returning
from meetings in order to threaten, intimidate or beat them. The Imbonerakure have also
prevented opposition parties from putting up flags or prevented rival political parties from
opening or accessing their party offices, and intimidated opposition party members with a
view to forcing them to switch allegiance to the CNDD-FDD.

One member of the CNDD-FDD party told Amnesty International how he had changed
political parties: “l am a member of the CNDD-FDD, quite simply...Even if | am a member of
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the CNDD-FDD, it is because | am scared. Before, | was a member of FRODEBU-Nyakuri,
but | agreed to be a member of the CNDD-FDD so as not to be killed.”118

Threatening comments which may amount to incitement to violence have been made in the
past by certain members of the Imbonerakure. On 12 May 2013, Fidele Nsengumukiza,
member of the Economic and Social Council and the Secretary General of the Association of
Motorcyclists in Burundi (Membre du Conseil Economique et Social, et secrétaire général de
I’Association des Motards du Burundi), made inflammatory comments on Public African
Radio (Radio Publique Africaine, RPA). He was quoted as saying: “in politics, we do not kill,
but take out the obstacles.”!!® Furthermore, he said he was ready “to mobilize the youth of
the CNDD-FDD to say no to the Arusha Accords before the elections of 2015.712% He told
listeners that “no-one will go the Hague” inferring that /mbonerakure members could not be
referred to the International Criminal Court for human rights violations. On 14 May 2013, he
was arrested and detained by the National Intelligence Services (Service National de
Renseignement, SNR). He was subsequently transferred to Mpimba Central Prison, but was
later released without charge.!?!

MARANGARA: MSD MEMBERS HARASSED AND BEATEN

A group of Imbonerakure beat up four members of the MSD party on 16 February 2014 in
the commune of Marangara, Ngozi Province.'?? The chef de zone (a local administrative
official) participated in the attack.!?3

The four MSD party members had earlier tried to put up the party flag, and were seated
outside their headquarters when a large group of Imbonerakure, armed with clubs, arrived.

The attackers were carrying a radio which was, according to one of the victims, broadcasting
intimidating slogans. One of the Imbonerakure poured beer over the head of one of the MSD
party members, before the rest of the group started beating them. The MSD party members
tried to escape into the headquarters.

The chef de zone was present during the attack.1?* One of the MSD party members asked
him to calm the situation down, but the chef de zone took the man by the hand and pushed
him towards the group of Imbonerakure. The group of Imbonerakure forced him onto a bench
and beat him badly with clubs.

Members of the public were able to stop the attack. They intervened to calm the situation
down and requested the attackers allow the MSD party members to receive medical attention.
The victims told Amnesty International that the police were nearby, and knew about the
attack, but did not intervene.

One of the MSD party members filed a complaint with the judicial police, who issued
summons to some of the attackers, but the papers were not signed and no-one turned up. No
arrests were made following the attack. One of the MSD party members who was beaten told
Amnesty International that he believes that the administration is unwilling to pursue the
attackers and bring them to justice because they were Imbonerakure.
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One MSD party representative told Amnesty International that, in Marangara commune, at
least four meetings had been obstructed by the /Imbonerakure.'?> Members of the
Imbonerakure waited at the meeting venue for the participants to arrive and prevented the
meeting from going ahead by telling participants it was suspended.

CHRISTIAN MIBURO: HARASSMENT AND BEATING OF POLITICAL OPPOSITION
MEMBER

On 1 February 2014, Christian Miburo, a FRODEBU representative, was beaten by the
Imbonerakure in the Commune of Busoni, Kirundo Province.126

Christian Miburo joined FRODEBU after the 2010 elections. His involvement with FRODEBU
angered local members of the CNDD-FDD because he was an open member of the opposition.
Christian Miburo had been harassed and intimidated on several occasions by members of the
Imbonerakure and the chef de colline (a local administrative official) since joining
FRODEBU.1?”

Christian Miburo’s manioc fields were destroyed by the Imbonerakure on at least two
occasions. He complained to the chef de colline on one of these occasions, but was
informed that there was no legal procedure for /bipinga. He also filed complaints of
harassment to the chef de colline but was fined instead. He has since given up reporting
harassment to the local administration.

In October 2013, a group of /Imbonerakure came to Christian Miburo’s house and threw rocks
on the roof of his house for more than half an hour, destroying it. He stayed inside the house
for his safety.  Christian Miburo reported the attack to the judicial police, who issued five
summons to the suspects, but no-one showed up. Christian Miburo then paid a police officer
to investigate, but instead the police officer only asked the men to apologize to Christian.
The judicial police officer reportedly said that he was unable to investigate the case and
referred it to the prosecutor’s office. The Imbonerakure members ignored the summons from
the prosecutor’s office, and threatened to kill Christian Miburo if he did not drop the charges.
Christian Miburo has since stopped pursuing the matter with the prosecutor because no
action was taken in relation to his complaint.

The chef de colline has repeatedly asked Christian Miburo to join the CNDD-FDD stating that
Ibipinga will have to accept the ruling party when the elections take place.

On 1 February 2014, Christian Miburo was beaten by two /mbonerakure members while he
was walking in Gisagara. They forced him around the back of a house before punching and
kicking him. Some of his teeth were knocked out during the attack.

The men told Christian Miburo that they were beating him because he had been intimidating
members of the CNDD-FDD party. Following this beating, the two /Imbonerakure members
took Christian Miburo to the chef de colline who ordered them to take him to the forest.
Instead, the men tied Christian Miburo’s arms behind his back, holding the other end of the
rope. They forced him to lie down in a water drain and stood guard over him for the rest of
the night.
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A medical report showed that Christian Miburo suffered trauma, generalized pain, dizziness
and had problems breathing as a result of his beating.

Christian Miburo filed a complaint with the prosecutor’s office which was under investigation
at the time of writing. The prosecutor’s office in Ngozi'?® told Amnesty International that
they could not open a case file because there was no evidence to support the allegations.
The Prosecutor’s Office denied that the attack was politically motivated and claimed instead
that Christian had been beaten by his son.

ANANIAS NSABAGANWA: POLITICALLY MOTIVATED KILLING OF AN OPPOSITION

MEMBER

On the morning of 14 March 2014, Ananias Nsabaganwa, a FRODEBU member was visited
at his home in the Commune of Busoni, Kirundo Province by the local chef de colline, the
deputy chef de zone, three members of the Imbonerakure (including the head of Nyagisozi
zone) and two soldiers.’?® The party were visiting on the grounds that they were fundraising
from residents for the construction of a cemetery. They stated that they were demanding
1,600 Burundian francs (US$ 1) from residents, but this amount was increased to 3,000
Burundian francs (just under US$ 2) if residents delayed making their payment to the local
administrative authorities.

The group first searched for Ananias Nsabaganwa at the house of his first wife but were
unsuccessful. They found him when they went to his second wife’s home. Ananias
Nsabaganwa had just returned from working in the fields.

Ananias Nsabaganwa got into an argument with the group when he was unable to make his
contribution for lack of funds. This argument escalated into physical violence when the
soldiers, acting on the orders of the chef de colline, grabbed Ananias Nsabaganwa and tried
to force him to pay up. They beat Ananias Nsabaganwa, who fought back in self-defence. One
soldier then shot him on the orders of the chef de colline and one of the Imbonerakure
members.!3° Ananias Nsabaganwa died shortly after.

The group fled shortly afterwards having attracted the attention of the local population.

All of the suspects were arrested by the judicial police after the attack. The two soldiers were
charged in relation to the killing. However, the chef de colline, and the other suspects
including members of the /mbonerakure, were released without charge. On 13 April 2014,
the CNDD-FDD communal representative said at a party meeting that the chef de colline, as
well as the other suspects, could all return to their jobs.

Ananias Nsabaganwa may have been killed as a result of statements by a CNDD-FDD
representative amounting to incitement to violence. One man told Amnesty International that
a few days before the killing, on 9 March 2014, the CNDD-FDD communal representative
publically stated at a CNDD-FDD meeting that there would no longer be any /bipinga on the
hills of Nyabisiga and Ruheha.'3! The same communal representative publicly told members
of the party afterwards that the death of Ananias Nsabaganwa was fair because the victim
was an Igipinga.'®?
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Amnesty International raised concerns about the case with the prosecutor’s office, who told
the organisation that the casefile was following its normal course, that the two perpetrators
were apprehended and that the case was before the court, awaiting a trial date.’3® He said
that the shooting had been the result of a fight between the soldiers and the victim. He told
Amnesty International that the soldiers had reacted badly after the victim had chosen to fight
with them. Amnesty International calls on the Burundian authorities to provide the soldiers
with a fair trial that complies with international standards, but to also fully investigate all
leads implicating other suspects in the killing.

THE IMBONERAKURE AS PART OF THE STATE APPARATUS

In meetings with Amnesty International, government officials confirmed that the
Imbonerakure are linked to the state apparatus, including the police and local administration.
The Imbonerakure receive official support from the local and communal administration and
provincial governors, most of whom are CNDD-FDD. The President of the /mbonerakure,
Denis Karera, and the Interior Minister, Edouard Nduwimana informed Amnesty International
that the Imbonerakure are part of mixed security committees (comités mixtes de securité)
whose purpose is to oversee and report on security at the local level. A National Security
Council statement of 14 March 2014 shows that the government is establishing and
operationalising these mixed security committees around the country in advance of the 2015
elections.!3* The mixed security committees were put in place by a joint decree!3® by the
Interior Minister and the Minister for Public Security. The Minister of the Interior told
Amnesty International that they are comprised of representatives of religious groups, political
parties and the local administration, including communal administrators.13¢

Political analysts, civil society actors and some members of the political opposition share
Amnesty International’s serious concerns about the political implications of the
Imbonerakure’s links with government, and their role in the upcoming elections, which could
be a catalyst for political violence. The United Nations High Commissioner for Human Rights
has voiced concern that political parties may respond with violence in the build-up to the
2015 elections.

Amnesty International is concerned that the /Imbonerakure are perpetrating human rights
abuses with impunity, and that the state apparatus is complicit in guaranteeing this
impunity. Amnesty International is aware of a high number of allegations of human rights
abuses brought against the /mbonerakure, and is concerned that the number of investigations
into these allegations, as well as prosecutions, is disproportionately low. At the same time,
the Imbonerakure have arbitrarily arrested individuals, with or without the involvement of the
local administration or the police and, in some cases, the group exerts command and control
over the local administration and the police.

Amnesty International has received reports of interference into judicial proceedings by local
administration enabling the /Imbonerakure to evade justice. Amnesty International has
documented cases where individuals aligned to the Imbonerakure have avoided prosecution
following interventions by the state.
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GOVERNMENT OF BURUNDI POSITION ON THE IMBONERAKURE

President Nkurunziza held a closed door meeting with leaders of the Imbonerakure in Ngozi
on 19 April 2014. Certain media reports suggested that President Nkurunziza spoke about
the Imbonerakure's behaviour, but without indicating whether or not he condemned their
actions.'3” The presidential spokesperson said that President Nkurunziza participated in the
meeting in his capacity as President of the Council of the Wise (Conseil des sages), a senior
body within the CNDD-FDD party.

Amnesty International has raised concerns with the authorities that the /Imbonerakure are
committing human rights abuses and taking over the role of security services in Burundi.

In a meeting with Amnesty International on 21 April 2014, the Interior minister confirmed
that the Imbonerakure formed part of a national strategy on security, but asserted that
Burundian law applied to everyone irrespective of their political affiliation. He complained
that reported crimes committed in Burundi were now being falsely attributed to the
Imbonerakure and that these accusations were politically motivated. He denied allegations
that political opposition members were being deliberately intimidated, and said that this
assertion was also politically motivated. When Amnesty International raised concerns that
the Imbonerakure appeared to enjoy impunity and that those suspected of abuses were being
released, he said that 80 percent of legal dossiers being dealt with by the prosecutor’s office
involved individuals who were outside of detention.

Amnesty International held meetings with Denis Karera, the President of the /mbonerakure,
on 4 June 2013 and on 17 April 2014 to discuss the allegations of human rights abuses
made against the group. In 2013, Denis Karera informed Amnesty International that these
allegations “were not the reality” and that acts of intimidation and violence committed by the
Imbonerakure were “isolated.”

On 17 April 2014, Denis Karera told Amnesty International that he had heard about stories
of “fighting”. He attributed certain behaviour, including “fighting” and the carrying out of
night patrols, to the fact that some Imbonerakure were demobilized soldiers. He stated that
“we are not angels”. Denis Karera also confirmed that /mbonerakure were operating as part
of security committees, or mixed committees, with links to the police, which were set up to
provide security to the local population, and therefore operating to uphold the law.

During both meetings with Amnesty International, Denis Karera reiterated that every
Burundian youth must respect the law. He said that allegations of abuse, including reports
of politically motivated attacks by the /Imbonerakure, were made by opposition party members
as part of a deliberate strategy to tarnish the reputation of the /Imbonerakure. On 17 April
2014, Denis Karera stated that journalists investigating acts of violence mistakenly attribute
these to the /Imbonerakure; he claimed that the perpetrators were often over the age of 35
and therefore did not officially belong to the /mbonerakure. He questioned Amnesty
International’s research methodology which did not, he said, effectively scrutinize reports
from political opposition members. Amnesty International replied that the organization’s
research methodology is based on gathering information from multiple sources and employing
rigorous cross-checking before presenting any findings to government officials.
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THE ROLE OF OTHER POLITICALLY ALIGNED YOUTH GROUPS

Other political parties also have active youth groups, some of whom have engaged in acts of
violence; but politically motivated human rights abuses recorded in 2013 and 2014 are
linked to the Imbonerakure.

Leonce Ngendakumana, leader of ADC-lkibiri and president of Sahwanya-FRODEBU party,
and Alexis Sinduhije, president of the MSD party have made statements calling on their
youth wings to defend themselves against attacks by the Imbonerakure.’3® Clashes, or fights,
involving large groups of /mbonerakure and the youth wings of other political parties,
including MSD and FRODEBU, have taken place. The MSD youth and the /mbonerakure
have engaged in violent clashes in Bubanza during November 2013 and again in Gitega
during February 2014. During both clashes, MSD members were arrested and remained in
detention without trial often for a period of weeks or months; whereas Imbonerakure
members were only held for a short period before being released without charge.

DISTRIBUTION OF ARMS

On 3 April 2014, an internal cable, entitled Reports of alleged distribution of weapons to the
Imbonerakure was sent to the United Nations headquarters in New York from the UN Office
in Burundi. It was leaked shortly afterwards. The cable contained allegations that weapons,
as well as military and police uniforms, had been distributed by two army generals to the
Imbonerakure and demobilised soldiers in Rumonge, Bururi Province.!3°

The government spokesperson vehemently denied “the absurdity of all these allegations
seeking to tarnish the image of the country,”14° pointing to the political opposition as the
source of the information. Other high ranking government officials, including the two vice-
presidents, the Minister of Public Security and the chairman of the CNDD-FDD, denied the
allegations in the press.’! The government also dismissed the suggestion of Adama Dieng,
the UN Secretary-General’s Special Adviser for the Prevention of Genocide, to establish an
independent investigation commission into the allegations. Public Security Minister Gabriel
Nizigama stated: “...it is not yet time to call for assistance to carry out investigations over
this information. Defence and security bodies are capable of moving forward.”14?

In a briefing to the Security Council on 8 April 2014, Under Secretary-General for Political
Affairs Jeffrey Feltman drew attention to the restrictions on political rights and freedoms and
“troubling” information on Imbonerakure violence, including reports about efforts to arm and
train the youth wing.#3 UN spokesperson, Stéphane Dujarric, told reporters on 10 April
2014 that “those responsible for manipulating the youth affiliated to political parties and
instigating violence would be liable for international prosecution.”144

Amnesty International calls on the Burundian authorities to conduct a full, independent and
impartial investigation into the alleged distribution of arms, ensuring that the findings of
such an investigation are made public and that any members of the security services
implicated are suspended pending judicial proceedings in a trial which complies with
international standards.
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LEGISLATION THREATENING
FREEDOM OF EXPRESSION

A Press Law, promulgated in June 2013, provides scope for official restriction of press
activities and freedom of expression. The law stipulates that journalists can be required by
the authorities to reveal their sources of information, on a number of issues from public order
to state security. A challenge to the press law is currently being heard by the East African
Court of Justice based on a complaint lodged by the Union of Burundian Journalists.!4%

The draft Law on Non-profit Organizations (Associations Sans But Lucratif), which is yet to be
tabled in parliament, could increase control of the authorities over civil society organizations
and limit their operations. Amnesty International is concerned that this draft law could be
used to repress work on sensitive human rights issues or suppress civil society investigations
into corruption allegations involving state actors. The draft allows the Interior Minister to
have potentially excessive control of the registration process for non-profit organizations,
which would be increased to an annual basis. The Interior Minister would have decision-
making authority over the nomination of legal representatives (leaders) of civil society
organizations. This could lead to excessive official interference in the functioning and
structure of civil society organizations. The law also states that organizations registered
under other laws, such as religious groups or trade unions, would not be allowed to form part
of any coalition or collective established by a non-profit organization, arbitrarily restricting
certain broad civil society structures currently in operation in Burundi.
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THE RESPONSE OF THE
INTERNATIONAL COMMUNITY

On 26 February 2014, Diarra Boubacar, African Union representative for the Great Lakes
Region, and Mudibo Touré, special advisor to Mary Robison (the former UNSG Special Envoy
to the Great Lakes Region) publically called for increased political dialogue within the
framework of the Arusha Accord.’*® On 5 May 2014, the Minister of External Relations and
International Cooperation, Laurent Kavakure, met with the Chairperson of the Commission of
the African Union, Dr Nkosazana Dlamini-Zuma, to continue discussions about the political
situation in the build-up to the 2015 elections.!4”

On 7 March 2014, the UN High Commissioner for Human Rights, Navi Pillay expressed
concern over “increasing restrictions on political and civil rights ahead of the 2015
elections...following a series of violent acts by the ruling party’s youth wing and the
disruption of public meetings organised by opposition parties.”!*® Furthermore, she stated:
“These violent acts threaten to have a negative impact on the exercise of political rights and
freedoms in Burundi, and there is real risk that opposition youth groups may start to retaliate,
creating a dangerous downward spiral of violence”.4?

From the United States, statements in relation to on-going political concerns were made by
both Russ Feingold, Special Envoy for the Great Lakes Region and the Democratic Republic
of Congo, and Samantha Power, the US Representative to the United Nations,!5° during state
visits to Burundi in February and April 2014 respectively.

After the events of 8 March described above, strong statements were issued by the United
Nations. UN Secretary General Ban Ki-moon urged both the government and political parties
to de-escalate tensions and to campaign against political violence ahead of the 2015
elections. The message again reiterated concerns over “growing restrictions on the freedom
of expression, association and assembly, especially the prohibition and disruption of
opposition meetings by the police and the youth wing of the ruling party”.15 A few days
later, the United Nations Office in Burundi (BNUB) called for constructive political dialogue
in a communiqué and “noted political tension in Burundi and a radicalization of positions
that are likely to lead to an outright confrontation, as illustrated by recent events.”%? BNUB
called for “all Burundian political leaders and their supporters to show moderation and avoid
expressing demands that could exacerbate tensions and violence.”3 Baroness Ashton,
European Union High Representative for Foreign Affairs and Security Policy, also issued a
statement expressing concern around “a growing number of incidents and acts of
intimidation which run counter to freedom of expression, freedom of association and the
International Covenant on Civil and Political Rights.”154
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CONCLUSION

A worryingly authoritarian drift has emerged in Burundi in 2014. Critical voices, including
opposition members, civil society activists, lawyers and journalists are increasingly restricted
as the pre-electoral period approaches. Meetings and marches, with legitimate aims, are not
being allowed to take place. The Law on Public Gatherings is being applied by the
Burundian authorities arbitrarily and is preventing Burundians from sharing ideas, opinions
and beliefs in line with their rights to expression, association and peaceful assembly. The
Press Law and the Law on Non-profit Organizations are further tools for potential state
repression. The space for freedom of expression is at risk.

The Imbonerakure are a threat to the political opposition. Amnesty International is
concerned that the violations to the rights of peaceful assembly and association documented
in this report are politically motivated and are occurring within the context of the upcoming
elections in 2015. The Burundian authorities must call on all state actors, including local
administrative authorities, to respect and uphold the law, and ensure that there is no
impunity for violations. The allegations that military officials have distributed arms to the
group are concerning; as is the refusal of the authorities to create a full, credible and
independent enquiry.

The situation could further deteriorate if opposition groups decide to retaliate using violence.
By granting Burundians the space to speak, meet and discuss political concerns peacefully,
the risk of human rights abuses in 2015 could be greatly diminished. Amnesty International
calls on the government of Burundi to urgently heed these concerns, and take action to
prevent a further deterioration to the human rights situation.

The African Union, member states of the East African Community, the United Nations and
donor governments to Burundi should continue to follow the human rights situation closely
and increase their engagement with the Government of Burundi to grant political opposition
groups, civil society and the media, the space to operate freely and independently whilst
holding to account state actors responsible for human rights violations.
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RECOMMENDATIONS

To the Government of Burundi:

Ensure respect for individuals’ rights to expression, association and peaceful assembly,
in line with regional and international obligations by:

Allowing civil society groups and opposition parties to organise and hold meetings,
public gatherings and demonstrations.

Ensuring that opposition party members are not subjected to harassment,
intimidation, arbitrary arrest or detention.

Ending interference into the functioning and operations of political opposition
parties.

Ending harassment and intimidation of civil society activists and ensuring that all
individuals working to promote and protect human rights receive the full support of
the state.

Releasing Pierre-Claver Mbonimpa from detention.

Immediately address impunity for human rights violations committed by state actors and
ensure justice is delivered to victims by:

Re-issuing clear and public instructions to local officials and the /Imbonerakure that
violence targeting political opposition members will not be tolerated and will result
in prosecution.

Independently investigating and, where there is sufficient evidence, prosecuting all
allegations of human rights abuses linked to the army, police, the Imbonerakure and
the local administrative authorities.

Publicly reiterating that statements inciting violence are not lawful, and that all
officials linked to the incitement of violence must be immediately investigated, and
where there is sufficient evidence, prosecuted.

Conducting a full, independent and impartial investigation into allegations of the
distribution of arms in the country, ensuring that the findings of such an
investigation are made public.

Ensure that national legislation, both draft and in force, does not lead to violations of, or
threaten, individuals’ rights to expression, association and peaceful assembly by:

Reviewing and repealing articles of the Law on Public Gatherings and the Press law
that unduly restrict freedom of association and peaceful assembly or expression.

Ensuring that the draft Law on Non-profit Organizations complies with international
standards by ensuring that registration processes, if they exist, are voluntary, simple
and non-onerous, and that authorities are not granted excessive powers to interfere

in the structure or decision making of non-profit organizations.
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To the political opposition:

Send a strong public message to all members that human rights abuses will not be
tolerated, including during the election period, even in retaliation to reports of human rights
abuses committed by state actors.

Publicly commit not to use party youth wings to commit human rights abuses.

To International Actors, including the African Union, member states of the East African
Community, the United Nations Office in Burundi, the European Union and other donor
governments to Burundi:

Continue and, where possible, increase the monitoring of the human rights situation in
Burundi and make strong and unequivocal statements in response to violations.

Push for any election monitors deployed in 2015 to observe human rights abuses in
addition to election observation responsibilities.

Call on the Burundian authorities to ensure respect for individuals’ rights to expression,
association and peaceful assembly, in line with international human rights standards by:

Allowing civil society groups and opposition parties to organise and hold meetings in
line with their rights of association and peaceful assembly.

Ensuring that opposition party members are not subjected to harassment,
intimidation, arbitrary arrest or detention.

Ending interference into the functioning and operations of political opposition
parties.

Ending harassment and intimidation of civil society activists and journalists and
ensuring that all individuals working to promote and protect human rights receive
the full support of the state.

Releasing Pierre-Claver Mbonimpa from detention.

Call on the Burundian authorities to immediately address impunity for human rights
abuses committed by state actors and ensure justice is delivered to the victims by:

Re-issuing clear instructions to local officials and the /mbonerakure that violence
targeting political opposition members will not be tolerated and will result in
prosecution.

Independently investigating and, where there is sufficient evidence, prosecuting all
allegations of human rights abuses linked to the army, police, the /Imbonerakure and
the local administrative authorities.

Publicly reiterating that statements inciting violence are not lawful, and that all

officials linked to the incitement of violence must be immediately investigated, and
where there is sufficient evidence, prosecuted.
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Conducting a full, independent and impartial investigation into allegations of the
distribution of arms in the country, ensuring that the findings of such an
investigation are made public.

Call on the Burundian authorities to ensure that national legislation, both draft and in
force, does not lead to violations of, or threaten, individuals’ rights to expression, association
and peaceful assembly by:

Reviewing and repealing articles of the Law on Public Gatherings and the Press law
that unduly restrict freedom of association and peaceful assembly or expression.

Ensuring that the draft Law on Non-profit Organizations complies with international

standards by ensuring that registration processes, if they exist, are voluntary, simple
and non-onerous, and that authorities are not granted excessive powers to interfere

in the structure or decision making of non-profit organizations.
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