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1 Hansard HL, 5 June 2023 : Col 1201 per Lord Murray of Blidworth 
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3 Hansard HL, 5 June 2023 : Col 1202 per Lord Murray of Blidworth 
4 Clause 29(3) is to introduce new section 8AA to the Immigration Act 1971. Subsection (4) of this new section would 
permit the Home Secretary to give leave to remain only if she considers it will contravene the European Convention on 
Human Rights not to do so or she considers there are “other exceptional circumstances” that would make it appropriate 
to give leave. 
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5 All Amnesty briefings on this Bill are to be found here: https://www.amnesty.org.uk/resources/government-
immigration-bill-session-2022-23-entitled-illegal-migration-bill-1  
6 Clause 46 
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7 A claim is not even, on the face of the provisions, treated as made if the Home Secretary decides it does not contain 
“compelling evidence” or meet other requirements that she may prescribe: see Clauses 41(5) and 42(5). If treated as 
not made, the Home Secretary will make no decision on the claim and there is no appeal: see Clause 43(1). 
8 The Home Secretary may – even though deciding a claim that she must have treated as including compelling evidence 
– certify any claim made as “clearly unfounded”: see Clauses 41(3) and 41(3). Certifying the claim in this way bars an 
appeal unless the person can satisfy either Clause 44(3) or (4). But even without the certificate, there is a further 
requirement of “compelling evidence” for there even to be an appeal: Clause 43(3). 
9 The general position is as follows. Claims must be made within 8 days of the person being given a removal notice that 
specifies the destination to which it is intended to expel them: Clauses 41(1) & (7) and 42(1) & (7). Appeals must be 
made within 7 working days beginning with the day the person is given notice of the Home Secretary’s refusal of their 
claim: Clause 49(1)(a)(i). 
10 Her controlling influence extends to questions of whether an appeal can be brought at all, whether it is to be 
permitted out of time and what matters may be considered on the appeal: e.g. Clauses 41, 42, 45 and 47. 
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11 Clause 39 permits the Home Secretary to make regulations to further define or confine the interpretations specified 
in Clause 38. 
12 Hansard HL, 24 May 2023 : Cols 967-968 per Lord Murray of Blidworth 


