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A GUIDE FOR EUROPE. PROTECTING THE

RIGHTS OF WOMEN AND GIRLS IN TIMES OF

COVID-19 PANDEMIC AND ITS AFTERMATH

The COVID-19 pandemic —like all crises—has a distinct impact on women and girls that is both
immediate and that poses the risk of exacerbating pre-existing gender and other intersecting in-
equalities. This crisis has exposed the structural and systemic discrimination that women and girls
have long faced. The women and girls who have been already experiencing marginalisation are
being differentially and disproportionately affected by the pandemic. Unless their rights are pro-
tected, their voices are heard and their needs are met, they will be further deprived of justice.

European decision-makers must seize this moment to address both the immediate and long-term
impact of the pandemic by implementing policies and other steps to eliminate further injustices
and inequalities. Any short-, medium- or long-term measures taken to respond to the COVID-19
pandemic must uphold and protect human rights. Civil society organizations are calling for a re-
covery period that will deliver a shared vision of the future of Europe which is based on a just,
feminist, sustainable, democratic and inclusive society. States must refrain from exploiting the
pandemic to consolidate authoritarian power, to weaken democracy and the rule of law, or to
trample on human rights. States must ensure that their responses include a gender-sensitive
and intersectional approach in order to guarantee the rights of all women and girls to live free of
discrimination and violence, and to access the essential sexual and reproductive health services
they need.

The United Nations (UN) High Commissioner for Human Rights, the UN Special Rapporteur on vi-
olence against women, the Council of Europe, the European Union Agency for Fundamental Rights
and other regional and international bodies have issued clear guidelines that States should use
to respond to the pandemic in line with their human rights obligations. National and local au-
thorities should be aware that in contexts of health, humanitarian, economic or other crises, in-
equality gaps increase when the adverse effects of these crises on women and girls’ rights are
not taken into account and addressed.

In dealing with the COVID-19 pandemic, States need to live up to their obligations to address
the gender-based violence and discrimination faced by millions of women and girls, including
trans women, and by non-binary, gender non-conforming and intersex persons. Specific mea-
sures are required to minimize the short and long term impacts this health and economic crisis
may have on them, their families and their communities. Without a gender-sensitive and inter-
sectional targeted approach, women and girls may lack effective protection during the foreseen
crisis resulting from the pandemic.



https://www.unfpa.org/sites/default/files/resource-pdf/COVID-19_impact_brief_for_UNFPA_24_April_2020_1.pdf
https://www.ippfen.org/news/europe-cares-all-during-covid-19-pandemic-and-beyond
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25668&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25749&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25749&LangID=E
https://www.coe.int/en/web/portal/-/coronavirus-guidance-to-governments-on-respecting-human-rights-democracy-and-the-rule-of-law
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin_en.pdf
https://reliefweb.int/report/world/covid-19-un-experts-call-international-solidarity-alleviate-financial-burdens
https://fra.europa.eu/en/data-and-maps/violence-against-women-survey/survey-information
http://documents.worldbank.org/curated/en/618731587147227244/pdf/Gender-Dimensions-of-the-COVID-19-Pandemic.pdf
http://documents.worldbank.org/curated/en/618731587147227244/pdf/Gender-Dimensions-of-the-COVID-19-Pandemic.pdf
https://rm.coe.int/statement-of-interpretation-on-the-right-to-protection-of-health-in-ti/16809e3640

Women are at the forefront of the health sector constituting 84 percent of the nurses and 53
percent of doctors in Europe and 83 percent of professional carers for people with disabilities
and older people. This means women are at the front lines of containing the spread of COVID-
19 and may be heavily exposed to the virus through work in the health, social and care of older
people sectors. Lockdown and physical distancing measures required to contain the spread of
the virus have led to an increase of the unpaid labour predominantly covered by women, including
for home-schooling and providing care for family members who are elderly, sick or living with
disabilities. Migrant women, Roma and women from other minorities are overrepresented in the
informal sector in the region, where pay is often low, there is no job security, and no safety net
if a crisis like COVID-19 results in a loss of income. Informal work includes occupations that are
most likely to be affected by a quarantine, physical distancing, and economic slowdown, such as
domestic work, sex work and seasonal work; with many women having to continue to work even
if governments or their employers fail to take sufficient measures to protect their health during
the crisis. Women who are undocumented and often work in these precarious industries, are ex-
cluded from social security measures such as government emergency COVID-19 funds. Women
are also overrepresented in service industries, such as retail or tourism, which have been among
the hardest hit by the response to COVID-19.

States must take into account the underlying gender and other, intersecting forms of discrimina-
tion and marginalisation that increase women and girls’ vulnerability in this context; particularly
when ensuring access to essential, time-sensitive services such as safe abortion, post-abortion
care and miscarriage treatment, contraception and menstrual hygiene products; and when guar-
anteeing the assistance and protection of people who are at risk of experiencing domestic and
sexual and other gender-based violence, trafficking and other forms of exploitation. These inter-
sections include disabilities, age, gender identity and sexual orientation, migrant or refugee sta-
tus, belonging to racial, ethnic, national, religious or linguistic minorities (including Roma) and
being a human rights defender. Roma communities throughout Europe are also in a especially
vulnerable situation. The years of stigma and discrimination that they have suffered are now
being coupled with the imposition of disproportionate and discriminatory quarantines by the au-
thorities.

In the past few months, European governments have introduced states of emergency, curfews
and general lockdowns to slow the spread of COVID-19. As a result millions of people are facing
unprecedented restrictions on their daily lives. It is imperative that while working to prevent the
effects of the global pandemic, States take appropriate measures to give effect to the rights, du-
ties, and freedoms enshrined under international law, including implementing the necessary mea-
sures for the prevention of threats to the life, safety, and health of women and girls and contin-
uing to protect the most marginalised groups. Further, as many States now turn their attention
to transitioning out of lockdown periods, it is vital that human rights continue to be respected,
protected and fulfilled. While immediate responses are still needed in the context of the pan-
demic, this crisis has shed light on the entrenched hardships women and girls face in Europe and
globally. States should draw a lesson and seize the opportunity to address the longstanding bar-
riers that prevent women and girls from living free from violence and discrimination.
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https://apps.who.int/iris/bitstream/handle/10665/311314/WHO-HIS-HWF-Gender-WP1-2019.1-eng.pdf?sequence=1&isAllowed=y
https://eige.europa.eu/covid-19-and-gender-equality/unpaid-care-and-housework
https://ec.europa.eu/migrant-integration/?action=media.download&uuid=2A77D3B8-90AC-3D46-7F52E41D1157FE6C
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25808&LangID=E
https://www.sexworkeurope.org/news/news-region/covid-19-sex-workers-need-immediate-financial-support-and-protection
https://reliefweb.int/sites/reliefweb.int/files/resources/policy-brief-the-impact-of-covid-19-on-women-en.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/policy-brief-the-impact-of-covid-19-on-women-en.pdf
https://www.coe.int/en/web/portal/-/persons-with-disabilities-must-not-be-left-behind-in-the-response-to-the-covid-19-pandemic
https://www.hrw.org/news/2020/04/07/rights-risks-older-people-covid-19-response
https://www.ilga-europe.org/sites/default/files/COVID19%20_Impact%20LGBTI%20people.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25782&LangID=E
https://www.frontlinedefenders.org/en/statement-report/defending-rights-during-pandemic-impact-covid-19-safety-and-work-human-rights
https://www.amnesty.org/download/Documents/EUR0121562020ENGLISH.PDF
https://ohchr.org/Documents/Issues/Executions/HumanRightsDispatch1.pdf
https://ohchr.org/Documents/Issues/Executions/HumanRightsDispatch1.pdf
https://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/documents/briefingnote/wcms_743146.pdf

HOW TO USE THIS GUIDE

This guide provides a roadmap for national and local government authorities and agencies to
better understand the obligations they must fulfil as regards women and girls” human rights dur-
ing the pandemic, the transitioning out of lockdowns, and in their aftermath. As new spikes in
coronavirus cases might lead authorities to reintroduce quarantine and physical distancing mea-
sures this guide should be kept in mind when designing new measures.

This is a brief guide and does not cover the full extent of State obligations under international
human rights law and standards, which are both immediate and progressive. Instead, it focuses
on some specific aspects of the crisis which differentially and disproportionately impact women
and girls. Importantly, States should ensure that women are enabled to effectively participate in
the decision making relating to COVID-19.

For civil society and human rights organizations, this guide may be used as a baseline for as-
sessing State responses to the pandemic, as well as its aftermath and long-term effects, as re-
gards their obligations to uphold women’s and girls’ rights, and as a support for advocacy
activities directed at getting governments and authorities to apply a human rights approach to
any response.

For humanitarian and international cooperation organizations, this guide may complement efforts
underway to provide technical support and assistance to States as they prepare contingency and
pandemic response plans in order to ensure that these responses include a gender-sensitive, in-
tersectional and human rights-based approach and that effective measures that were in place
prior to the crisis continue to be implemented.

This guide is also meant to be an inventory of competencies and activities that States should
strengthen as they grapple with their responses to the global COVID-19 pandemic. This must be
accompanied by appropriation and provision of sufficient resources to allow the necessary actions
to be taken to ensure proper protections for women and girls’ rights during the crisis and beyond.

AN URGENT RESPONSE: ACTIONS TO GUARANTEE AND PROTECT THE HUMAN RIGHTS
OF WOMEN AND GIRLS

1) THE RIGHTS TO LIVE FREE FROM VIOLENCE, TORTURE AND CRUEL, INHUMAN
OR DEGRADING TREATMENT

In times of crisis, women and girls face increased risks of gender-based and domestic violence.
As UN Women has noted, violence against women is “the most widespread human rights violation
in the world”. All States in the region, as well as the European Union as an organization, should
sign and ratify without reservations the Council of Europe Convention on preventing and com-
batting violence against women and domestic violence (Istanbul Convention) and should, there-
fore, address these risks following its principles, definitions and standards, as affirmed by the
Committee of the parties to the Istanbul Convention.
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https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://www.coe.int/en/web/istanbul-convention/text-of-the-convention
https://rm.coe.int/declaration-committee-of-the-parties-to-ic-covid-/16809e33c6

Staying at home reduces the spread of COVID-19. However, for millions of women and girls,
staying at home does not mean safety, but rather a greater risk of violence including sexual vi-
olence. Prior to the pandemic, it has been reported that one in five women in the EU has expe-
rienced some form of physical and/or sexual violence from a current or previous partner. Since
the beginning of the lockdowns, shelters, emergency helplines, organizations and official institu-
tions have alerted of a spike in reports of women and girls at risk of violence at home. The risk
is very real. According to recent data by the WHO, emergency calls by women being subjected
to threats or violence from their partner have risen by up to 60% compared with last year in
many European countries. In some countries, the authorities point to a decrease in domestic vi-
olence incident reports, which may indicate limited reporting options for women sharing their
household with their abuser.

As the OHCHR and the Council of Europe have identified, many countries in the region (like Spain,
France, Ireland, Italy, Portugal, Austria or Belgium) are taking measures to support women and
girls at risk of violence at home, including awareness campaigns, setting up temporary shelters
for victims in hotels or promoting helplines. But the pandemic has also exposed the shortcomings
of the measures put in place in “normal times” which has in turn limited the capacity to react to
the needs during the crisis. As mentioned by the EU Fundamental Rights Agency, the number of
beds in women’s shelters is only about half that required under the Istanbul Convention.

The Group of Experts on Action against Trafficking in Human Beings (GRETA) and the OSCE Spe-
cial Representative for combatting trafficking in Human Beings have noted that victims of human
trafficking can find themselves in an even more vulnerable position, including as a result of limited
capacities of services supporting them.

According to the WHO, at least 55 million children experience some form of violence in the region.
The Council of Europe, the UN Special Representative on Violence against children, the Committee
on the Rights of the Child and other UN Experts have highlighted the importance of preventing
and halting violence against children, as well as exploitation, sale and trafficking of children, the
risk of which is increased during COVID-19.

During the crisis, law enforcement agencies and the military are in charge of implementing quar-
antines and curfews throughout the region. Women who face multiple and intersecting forms of
discrimination, such as women from racialized communities, Roma, migrant or asylum-seeking
women, sex workers, women with disabilities, trans women and others in positions of marginal-
isation, face an increased risk of being targeted by state agents and suffering harms including
racial profiling, torture and other ill treatment, and gender-based violence.

States should ensure that the needs of homeless girls and women are reflected in all protection
measures and that they are not discriminated against in accessing care because of their home-
lessness, behaviour, addiction, health or legal status.

States should ensure that protection mechanisms for survivors of violence are easily accessible
while travel restrictions and quarantine orders are in effect, and that they remain so as the sit-
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https://fra.europa.eu/en/publication/2014/violence-against-women-eu-wide-survey-main-results-report
https://www.coe.int/en/web/portal/-/covid-19-crisis-secretary-general-concerned-about-increased-risk-of-domestic-violence
https://www.coe.int/en/web/portal/-/covid-19-crisis-secretary-general-concerned-about-increased-risk-of-domestic-violence
https://unric.org/en/who-warns-of-surge-of-domestic-violence-as-covid-19-cases-decrease-in-europe/
https://www.ohchr.org/Documents/Issues/Women/COVID-19_and_Womens_Human_Rights.pdf
https://www.coe.int/en/web/genderequality/promoting-and-protecting-women-s-rights
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2020-4209
https://www.france24.com/en/20200421-french-gender-equality-minister-on-helping-victims-of-domestic-violence-during-lockdown
https://www.garda.ie/en/about-us/our-departments/office-of-corporate-communications/press-releases/2020/april/an-garda-siochana-%E2%80%93-here-to-help-and-support-victims-of-domestic-abuse.html
https://www.repubblica.it/cronaca/2020/03/21/news/elena_bonetti_se_subite_violenza_chiedete_aiuto_andate_al_centro_antiviolenza_e_nessuno_vi_multera_-251867069/?ref=RHPPLF-BH-I251880435-C8-P3-S1.8-T1&refresh_ce
https://www.cig.gov.pt/2020/03/covid-19-novo-email-apoio-na-area-da-violencia-domestica/
https://orf.at/stories/3157761/
https://www.france24.com/en/video/20200413-a-hotel-requisitioned-in-brussels-to-accommodate-female-victims
https://fra.europa.eu/en/news/2020/eu-rights-and-equality-agency-heads-lets-step-our-efforts-end-domestic-violence
https://www.osce.org/secretariat/449554
https://www.osce.org/secretariat/449554
http://www.euro.who.int/en/health-topics/disease-prevention/violence-and-injuries/news/news/2020/01/violence-against-children-tackling-hidden-abuse
https://www.coe.int/en/web/portal/-/covid-19-confinement-states-must-step-up-protection-of-children-against-sexual-exploitation-and-abuse-says-lanzarote-committee
https://www.un.org/sites/un2.un.org/files/policy_brief_on_covid_impact_on_children_16_april_2020.pdf
https://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/1_Global/INT_CRC_STA_9095_E.pdf
https://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/1_Global/INT_CRC_STA_9095_E.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25778&LangID=E
https://rm.coe.int/greta-statement-covid19-en/16809e126a
https://rm.coe.int/protection-of-children-against-sexual-exploitation-and-sexual-abuse/1680794e97

uation shifts. It is essential that perpetrators and alleged perpetrators are removed from the
home and that survivors and women and children at risk of domestic and sexual and gender-
based violence are able to access protection and services as needed as lockdown or quarantine
measures begin to lift in many countries.

States must be prepared for an increase in reports of gender-based violence during this
time and should implement measures accordingly. This should include initiatives such as:

e Judicial authorities should ensure women at risk and survivors of sexual and domestic vio-
lence and their children have effective access to justice and timely imposition and renewal of
protective measures such as emergency barring orders and restraining orders.

e Competent national and local authorities should ensure that support services such as shelters
remain open and that they have sufficient capacity to provide safe space for self-isolation if
needed, and/or new facilities are made available for women and girls who must leave their
homes while quarantine orders are in effect in order to be protected from their assailants;
virtual and/or telephone counselling services should be provided, and appropriate measures
should be taken to ensure privacy for women and girls. As lockdowns end or are gradually
eased, authorities should evaluate the possibility of maintaining the protection mechanisms
put in place during quarantine.

e The authorities should make the availability of these services public through awareness cam-
paigns to ensure all women have information regarding services available during social dis-
tancing periods. Specific attention should be paid to women and girls from marginalised
groups and their specific needs in terms of accessibility and adequacy of the information pro-
vided.

e Services allowing women and girls to report violence and receive assistance including legal,
medical, psychosocial and economic support should be designated as essential services and
remain open during quarantine and in the period that follows.

e Innovative alert and referral mechanisms must be established to provide assistance during
the pandemic to allow for effective reporting of cases of domestic violence, sexual violence,
trafficking, risk of feminicide, and similar incidents. Women must be able to continue to access
these alert mechanisms without the risk of being discovered by their partners even under lock-
down. This includes the use of texts, emails, online chats or code words in pharmacies and
grocery stores, so that even women and girls without an internet connection can access them.

e Authorities should adopt necessary measures to allow search protocols to be carried out when
women and girls are reported missing while quarantine orders are in effect. Ongoing efforts
must remain in place after quarantine periods to ensure gender-based violence against
women and girls does not lead to impunity.

e Travel and movement restrictions should include exceptions for survivors of violence who
need to seek assistance outside the home or who escape from situations of violence or ex-
ploitation. Revictimization, prosecution or punishment of survivors should be prevented. As
lockdowns are lifted, ongoing situations of violence must be addressed by authorities.

e States should strengthen efforts to effectively identify victims of trafficking in human beings
and other forms of exploitation and to adopt measures to assist them in their physical, psy-
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https://www.unodc.org/documents/treaties/organized_crime/2010_CTOC_COP_WG4/WG4_2010_4_E.pdf

chological and social wellbeing and to protect their rights, including the right to a recovery
and reflection period. States should provide an effective remedy and ensure victims can re-
port without fears based on their immigration status.

e All of the above measures should be available and accessible to all women and girls within
the State’s jurisdiction, regardless of their immigration status or lack thereof. “Firewalls”
should be put in place between immigration authorities and all support services to allow un-
documented migrant women access to protection and support without fear of deportation or
other negative repercussions on them.

e Outreach services where women may be unable to physically reach services (i.e. refugee
camps), should be adapted to the public health measures in place during the pandemic.

e Ensure the participation of diverse women’s rights groups, networks and assistance organi-
zations in the development of response measures and decision making.

e Ensure the collection of disaggregated data by gender/sex, age and other relevant charac-
teristics on the incidence of violence against women and girls to paint a clear picture of the
risks during the crisis and to pave the way for an intersectional and gender-responsive poli-
cymaking.

e Allocate sufficient funding and resources to all services, shelters and organizations that pro-
vide vital protection and support to women and girls survivors of gender-based violence and
recognise them as essential services.

2) ACCESS TO SEXUAL AND REPRODUCTIVE HEALTH SERVICES, COMMODITIES
AND INFORMATION

Access to healthcare services, commodities and information is a key part of human rights pro-
tected under multiple regional and international human rights instruments that establish the right
of all persons to enjoy the highest possible level of physical and mental health, including sexual
and reproductive health. Violations of the rights to life and health, including sexual and repro-
ductive rights of women, are forms of gender-based violence that may in some cases constitute
torture or cruel, inhuman, or degrading treatment. Failure to provide these essential services is
a form of discrimination against women and girls because it places their lives, health, and physical
and psychological integrity at risk.

Regional human rights organizations have called on European countries to adopt measures that
ensure safe and timely access to abortion care during the crisis and have emphasized how re-
strictions on essential sexual and reproductive health services have a disproportionate impact
on women belonging to marginalised groups. States have an obligation to ensure access to
healthcare services in accordance with principles of dignity, equality, and non-discrimination in
light of the range of vulnerabilities or risk situations that women, girls and other people who may
become pregnant may face while quarantine and isolation measures are in effect. Some countries,
including France and the United Kingdom, worryingly, except for Northern Ireland, have already
enacted specific measures to secure access to abortion. Due to the ongoing nature of the pan-
demic and other barriers to access, such measures should remain in place on a long-term basis.

However, civil society organizations, the European Parliament and UN experts have raised their
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https://www.ohchr.org/Documents/Publications/Factsheet31.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_35_8267_E.pdf
https://www.ippfen.org/sites/ippfen/files/2020-04/Sexual%20and%20Reproductive%20Health%20during%20the%20COVID-19%20pandemic.pdf
http://www.rfi.fr/en/france/20200411-france-extends-access-to-abortions-during-covid-19-pandemic
https://www.bbc.com/news/newsbeat-52092131
https://www.amnesty.org.uk/actions/northern-ireland-abortion-coronavirus-covid-19
https://www.amnesty.org/en/latest/news/2020/04/europe-failures-to-guarantee-safe-access-to-abortion-endangers-health-of-women-and-girls-amid-covid-19/
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0054_EN.html
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25796&LangID=E
https://rm.coe.int/168008371d
https://rm.coe.int/168008371d
https://rm.coe.int/women-s-sexual-and-reproductive-health-and-rights-in-europe-issue-pape/168076dead
https://rm.coe.int/women-s-sexual-and-reproductive-health-and-rights-in-europe-issue-pape/168076dead

concerns on countries like Poland, Romania or Slovakia for using COVID-19 as an opportunity to
further undermine or restrict access to sexual and reproductive rights, often in contexts of pre-
existing legal and practical barriers to accessing them.

States should ensure that sexual and reproductive health services, especially access
to contraception, emergency contraception, abortion, post-abortion and miscarriage
care, and maternal healthcare continue to be available, adequate, accessible, afford-
able and timely, as follows:

e States must ensure that health care for pregnant and breastfeeding people remains acces-
sible and affordable for all, in line with the WHO guidelines.

e Contraception, abortion and post-abortion care, maternal healthcare including prenatal and
postpartum care should be considered essential services during quarantine. Any contingency
plans adopted should take this into account and these services should be exempted from
travel restrictions in order to ensure access. As lockdowns are lifted, these services should
be classed as priorities due to the urgency that they require.

e States should support service providers’ ability to travel and continue their work, in particular
by granting the necessary travel permits to medical providers, humanitarian groups, and co-
operation organizations both during times of quarantine and isolation and as quarantines are
totally or partially lifted. Measures should be taken to provide healthcare personnel and their
patients with necessary protections.

e States should adopt measures to facilitate access to safe abortion care using medication and
telehealth tools. Travel restrictions should not apply to women needing access to sexual and
reproductive health services.

e Delays in access to voluntary termination of pregnancy services may be anticipated during the
crisis, so States whose abortion laws are based on a time limits model should consider increas-
ing flexibility in those time limits, removing both mandatory waiting periods and counselling.

e Where a doctor’s authorization is required to perform an abortion, this should be limited to
one doctor. Requirements for multiple doctors’ approval should be removed.

e The governments of the six European countries where abortion is banned or severely re-
stricted (Andorra, Liechtenstein, Malta, Monaco, Poland and San Marino) should reform these
laws, decriminalize abortion and ensure abortion services are available and accessible.

e Measures should be taken to increase assistance to territories and regions that have histor-
ically had greater barriers to access health services. Local authorities should encourage im-
plementation of these measures with the support of national authorities.

e Emergency obstetric care should be prioritized during the crisis, and measures should be
taken to provide healthcare personnel with necessary protections.

e Healthcare services, including emergency contraception and abortion care, should be guar-
anteed for women and girls survivors of sexual violence during the crisis. Referral pathways
should be updated to reflect the changes in available facilities. Measures should be taken to
provide healthcare personnel and women with necessary protections.

e States should consider any impact on supply and distribution chains for family planning meth-
ods and other sexual and reproductive health commodities, for instance related to menstrual
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https://www.opendemocracy.net/en/5050/this-is-war-the-story-behind-polands-bid-to-ban-abortion-today/
https://www.euractiv.com/section/politics/news/covid-19-restricts-access-to-abortions-in-slovakia/
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-hub/q-a-detail/q-a-on-covid-19-pregnancy-and-childbirth

health. States should continue to monitor the situation as restrictions are lifted and supply
chains might remain affected.

e Adequate steps must be taken to ensure that migrant and asylum-seeking women have ef-
fective access to the treatment and services referred to in this list, irrespective of their mi-
gration status, and taking into account existing restrictions on their freedom of movement
as a result of COVID-19 response measures or based on their migration situation.

e States should uphold the right to access to information with an intersectional approach by
continuing to ensure the dissemination, publication, and public access to information on sex-
ual and reproductive rights and health services during the pandemic and any special mea-
sures taken to ensure access to services during the ongoing crisis, in relevant languages for
targeted communities and in accessible formats for people with disabilities and other vulner-
able groups. The dissemination strategies should consider the best channels and need of out-
reach e.g. disseminate the information in Roma settlements and neighbourhoods, institutions
for people with disabilities, provisional dwellings of undocumented migrants, amongst sex
workers and as part of online school programmes for adolescents.

3) WOMEN'’S AND GIRLS’ RIGHTS IN THE CONTEXT OF MIGRATION AND
HUMAN MOBILITY

In an attempt to control the spread of COVID-19, many States within the EU have temporarily
reintroduced internal border controls, limiting freedom of movement within the EU, and some
closed Europe’s external borders to refugees. A few countries have used COVID-19 as a pretext
to deny protection, turn refugees away or close their ports and refuse disembarkation of rescued
people. In many countries, suspensions or restriction of asylum and migration services have been
introduced in response to the COVID-19 crisis, impacting the ability to register protection claims
or access benefits and services connected to one’s migration or asylum status.

UNHCR, WHO and IOM have reminded States that the rights of migrants, refugees, displaced
people, and persons at risk of being stateless must be protected in the context of the pandemic
response, and that even as borders are being closed, the principle of non-refoulement must be
observed at all times. Regional human rights organizations have also stressed the importance of
protecting the life and health of migrants and refugees in the context of the COVID-19 crisis. Mi-
grants’ rights to life and health can be compromised by indiscriminate border closures and denial
of primary health care.

Temporary border closures and re-introduction of border controls in some countries in the region
will affect long-term cross-border mobility and access to legal pathways and international pro-
tection. However, the measures put in place to respond to the COVID-19 crisis must preserve
the right to seek asylum and not unduly restrict migrants’ right to liberty. Public health concerns
can never justify the systematic use of immigration detention against individuals or groups of
asylum-seekers or refugees. In view of the heightened risks for detained people and the suspen-
sion of forced returns in some countries, the Council of Europe Commissioner for Human Rights
has also urged Member States to release asylum seekers and migrants in detention. Moreover,
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https://www.infomigrants.net/en/post/23524/which-migrant-services-in-europe-are-suspended-or-reduced-due-to-covid-19
https://ec.europa.eu/migrant-integration/news/covid-19s-impact-on-migrant-communities
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25762&LangID=E
https://picum.org/wp-content/uploads/2020/03/COVID-19-Statement-March-2020.pdf
https://www.refworld.org/docid/5e7132834.html
https://www.refworld.org/docid/5e7132834.html
https://www.coe.int/en/web/commissioner/-/commissioner-calls-for-release-of-immigration-detainees-while-covid-19-crisis-continues

UN experts have called on States to take urgent measures to protect migrants and trafficked
persons in their COVID-19 response plans, welcoming the measures introduced in Portugal to
grant temporary residency rights to all migrants and asylum seekers with pending residency per-
mits in the country. More recently, as part of the recovery plan and to protect the public and in-
dividual health, Italy has announced the regularization of thousands of migrant workers in the
agriculture, fisheries and domestic care sectors.

The above mentioned measures regarding access to justice, to sexual and reproductive health
services and to a life free of violence and any form of torture and other ill-treatment should
apply to migrant, refugee and asylum-seeking women and girls, and more broadly, to all women
and girls on the move in Europe, regardless of their migration status. Women and girls on the
move often experience multiple and compounded forms of discrimination. Undocumented mi-
grant women face increased challenges depending on the territory they live in, particularly bar-
riers to access to healthcare services. Border closures increase the use of irregular crossing
points, placing women and girls at greater risk of violence, exploitation, and trafficking in human
beings.

Women and girls live in often inadequate and overcrowded refugee camps and informal settle-
ments across Europe that may put them at severe health risks, which the COVID-19 crisis only
exacerbates. On many occasions, in such settings, women and girls’ safety and security are also
at risk, including of sexual violence and abuse. The absence of basic amenities, such as clean
running water and soap, insufficient presence of medical personnel, and poor access to adequate
healthcare information are major problems in these settings.

Women migrant workers are more exposed to sexual violence and labour exploitation, especially
in sectors such as temporary, domestic, care and seasonal work. UN experts, civil society orga-
nizations and international bodies like the ILO have called for the protection of migrant workers
during the COVID-19 pandemic and to ensure rights-based, gender sensitive responses from
both State and non-State actors.

States must therefore adopt measures that take into account the differential impact of
the crisis on women and girls on the move, including the following:

e Put in place clear service delivery mechanisms for migrants, asylum-seekers and people on
the move and include them in the pandemic contingency plans, ensuring their access to
healthcare, prevention systems and treatment.

e Ensure access to essential healthcare services, including sexual and reproductive health ser-
vices, for migrant and asylum-seeking women and girls, including undocumented migrant
women, in accordance with the above guidelines.

e Follow the guidance developed by the WHO European Region intended to address the needs
and rights of asylum-seekers and migrants living in all types of settings including access to
essential services such as water and sanitation services.
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Allocate sufficient personnel and capacities to identify victims of trafficking in human beings
and other forms of exploitation, ensuring the implementation of protocols, particularly where
borders are closed or where other migration-related services are suspended or restricted.
In asylum cases where sexual and gender-based violence is involved, authorities should en-
sure to afford special safeguards to the applicants, both during the assessment of their asy-
lum application, and in terms of access to services and support to ensure their wellbeing
throughout the procedure.

States should put in place clear guidelines to ensure that individuals, either alone or in as-
sociation with others, including humanitarian aid groups can continue to perform their work,
which also covers those providing assistance to victims of gender-based violence or essential
sexual and reproductive health services. Local authorities should assist in these efforts, in-
cluding by issuing the necessary permits for healthcare personnel so they can travel in safety
and by supporting provision of protective equipment for personnel and their patients where
necessary.

Release people from immigration detention, as detention increases the risk of infection and,
especially in the context of the generalised difficulties in carrying out forced returns, cannot
generally be considered justifiable.

Ensure access to healthcare and protection for migrants held in detention centres or living in
refugee camps or informal settlements, giving specific consideration to the situation of preg-
nant and older women, women who are survivors of or at risk of sexual violence, and victims
of trafficking and exploitation or other abuse.

States must save the lives of people at sea in line with their maritime and human rights obli-
gations, by promptly responding to any calls of distress, deploying the necessary rescue ca-
pacity in a timely manner, and effectively co-operating to disembark survivors in a place of
safety, while ensuring that necessary measures are in place to protect the health of all in-
volved.

States must observe labour rights of migrants working in essential occupations, including
those working in agriculture, or informal sectors, such as sex workers, and ensure that they
have access to essential services and adequate living conditions, safety, social security and
healthcare, without discrimination. This can be achieved by putting in place “firewalls” be-
tween immigration authorities and relevant services.

To protect migrants’ right to health and the public health of the general population, States
should consider the temporary regularization of undocumented migrants.

Provide protection against discrimination and abuse of women domestic workers, many of
whom are migrant workers, often with undocumented status, including income support and
measures to limit their risk of exposure to COVID-19 in the workplace, as well as timely ac-
cess to testing and treatment.

Respect and preserve the principle of the best interest of the child and the right to a family
life in decisions affecting children, including unaccompanied children and separated children.
Provide adequate and accessible information to ensure that migrants, refugees and asylum
seekers, including domestic workers and sex workers, do not face discrimination or stigma
in relation to COVID-19.
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4) ACCESS TO JUSTICE

High levels of impunity are one of the greatest challenges to access to justice for women and
girls who are survivors of violence in the region. States have an obligation to ensure due diligence
in the investigation and prosecution of all cases of gender-based violence. International and re-
gional human rights bodies have found that judicial ineffectiveness results in impunity, perpetu-
ates gender-based violence, and sends a message to society that violence against women and
girls may be tolerated and accepted.

In order to ensure that States keep up with their obligations relating to protection from, investi-
gation and prosecution of all cases of gender-based violence, and continue fighting impunity
therefrom, it is of great importance that the European Court of Human Rights continues with its
functions, notwithstanding the need to undertake some limitations. Despite derogations in time
of emergency being permissible (article 15 of the Convention), some rights are non-derogable.
The Court should continue, as far as possible, to provide a mechanism for ensuring access to
justice and effective remedies to fight impunity for human rights violations. This implies that ap-
plications filed under Rule no. 39 should be registered, allocated and decided on.

The obligation to ensure access to justice for women and girls should be strictly ob-
served in contingency plans for the COVID-19 crisis and beyond. The authorities should
take the following actions:

e States should ensure that protection from, and immediate, impartial investigation and pros-
ecution of all cases of gender-based violence continues during the lockdown and as measures
are lifted. Alleged perpetrators should be prosecuted in accordance with international proce-
dural standards.

e Legal assistance and support services for women survivors of violence should be considered
essential during quarantine, and local and national authorities should take steps to ensure
their continued availability, accessibility and funding. This should be maintained as quaran-
tines are lifted.

e Survivors of gender-based violence, including girls, should have access to flexible means of
making complaints and seeking protections, such as online, via telephone, or through other
alternative means, taking into account the travel restrictions in effect. Once travel is permit-
ted, appropriate response and follow up by the authorities must continue.

e Law enforcement agencies should prioritize responding to and following up on complaints of
violence against women and girls as they perform their duties during the crisis.

e Any extension of judicial time limits should take into account the obligation to ensure access
to justice for women and girls survivors of violence within a reasonable time and without
undue delay.

e Mechanisms to ensure proper collection of forensic evidence in cases of physical, sexual,
and/or psychological violence for use in court proceedings should remain available.

e Adequate records of complaints of gender-based violence made during the crisis should be
kept and follow-up mechanisms should be put in place to assist survivors and initiate appro-
priate legal actions including prosecuting perpetrators.
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e Core child protection services must be reinforced to ensure that children continue to be pro-
tected against violence and abuse throughout the pandemic and beyond. Specific measures
must be put in place to safeguard children who may be at an increased risk of abuse, harm
or exploitation as a result of any State measures in response to the pandemic. Such measures
must necessarily include information facilitated in a child-friendly manner and should continue
to be guaranteed once the lockdowns restrictions are lifted.
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