International Issues News # 80 (September 2017):

Human rights policy 
1. Introduction

AI’s International Council Meeting (ICM) took place in Rome in August. Representatives from across the movement came together for a week of discussion and decision-making
. The most substantial decisions were on AI’s governance – replacing the ICM by a new annual governance meeting.
 There were also more discussions about human rights policy than there have been for several years. These discussions led to several decisions - agreeing that AI should develop a policy on the protection of whistleblowers (Decision 10), on state obligations on elections (Decision 11), on military occupation and its impact on  human rights law and the laws of war (Decision 13), on drug control and human rights (Decision 16).

The ICM additionally agreed a modest expansion of AI’s position on conscientious objection (Decision 12); it agreed that AI should further develop its policy on protecting the rights of people with disabilities (Decision 14); it called for a review of AI’s position on abortion (Decision 15); and it decided that AI should develop a strategy on climate change and human rights (Decision 18). There were also workshops at the ICM – which did not lead to formal decisions – on LGBTI rights, on civil disobedience and boycotts, on major sporting events and organizations, and on technology and human rights. In support of this discussion and decision-making, the International Secretariat issued five background papers before the ICM which are summarised below.

2. Elections and democracy

AI’s existing policies enable AI to comment on human rights violations and abuses committed in the context of elections. For example, AI can already work on elections issues relating to freedom of expression; freedom of peaceful assembly; and freedom of association, as well as other human rights violations and abuses committed before, during and after elections. However, AI does not currently comment on purely “electoral” human rights such as the right to vote and to stand for elections. This is partly because although some elements of electoral rights are sufficiently defined in international law to guide AI’s work, there are many other areas, for example, denial of a person’s right to vote in a country of which they are a citizen but not a resident which are much less clear. It is also the case that if AI were to state that it considered a particular election unfair, then it might find it very difficult to engage with the elected government on other human rights issues. The ICM decided that a new AI policy on elections should be developed which should engage cautiously with a range of issues highlighted in the consultations that took place earlier this year.
3. Military occupation

AI’s long-standing policy is to take no position on military occupation itself while opposing violations of human rights and international humanitarian law (IHL) committed during any military occupation. The occupation on which AI has done the most work is Israel’s occupation (since 1967) of the West Bank and Gaza where AI has researched and campaigned on a wide range of violations of human rights and IHL. AI has also worked on human rights violations in numerous other situations of occupation such as Russia’s occupation of Crimea (2013-present), South Ossetia (2008-present), Abkhazia (1993- present) and Transnistria (1992-present); the US-led occupations of Afghanistan (2001-2) and Iraq (2003-4); Iraq’s occupation of Kuwait (1990-1); Armenia’s occupation of Nagorno-Karabakh (1994–present); and Turkey’s occupation of Northern Cyprus (1974-present). AI has also worked on violations by Morocco in the non-self-governing territory of Western Sahara (annexed by Morocco in 1975). 

There would be both advantages and disadvantages to AI taking a position against a particular occupation. In favour, AI would, for example, more easily be able to work with other NGOs campaigning for the rights on Palestinians on the West Bank. On the other hand, AI would have to decide what counts as a military occupation and on the criteria for opposing some (but perhaps not all) military occupations, and might have to say what it would like to see as an alternative to the occupation. All such decisions could be politically difficult and lay AI open to charges of bias.

4. Drug control and human rights

All governments are obliged to protect individuals from the potential harmful effects of drugs. AI, however, takes no position on whether and to what extent states can criminalize or ban drugs to protect from their harmful effects, even though it is clear that these methods have led to numerous violations of human rights. Over many years, AI has documented the abuses of human rights that have arisen from governments implementing drug control policies and counter-narcotic operations but AI has not opposed the underlying prohibition of drugs and criminalization of their use.
The ICM delegates took the decision that AI should develop a more expansive policy which would allow AI to oppose some aspects of prohibition and criminalization directly. This would enable AI to deal with issues such as the disproportionate impact of anti-drugs laws on racial and ethnic minorities, the poor and marginalized, and very high numbers of women imprisoned for drugs-related offences.
5. Civil disobedience and boycotts

Although AI has a policy on when people who have engaged in civil disobedience can qualify as prisoners of conscience, it does not have a policy on the use of civil disobedience as a campaigning tactic by the AI movement itself. The IS paper assumes that AI will never engage in violent activities or in breaking ordinary laws (i.e., those which do not themselves violate human rights), and then considers criteria which would have to be met before AI could approve civil disobedience as a campaigning tactic. 

The main outcome of the workshop was broad agreement that the whole subject merits more study by AI. The criteria which were discussed in the workshop were:

a)
Confirming that the law which AI might break really is contrary to international human rights law.
b)
Checking that the proposed action does fit firmly within AI’s mission and strategic goals.
c)
Considering whether civil disobedience is the most feasible means to achieve AI’s goals and that other alternatives have been exhausted.

d)
Preparing full risk assessments of the action covering security, legal, financial and reputational risks.
e)
Fully considering the “duty of care” to staff, supporters and other potential affected persons not to put them at risk of threats to their personal safety or of criminal or other penalties.
f)
Considering the financial risks to AI, such as lawsuits by affected persons, and whether these costs would be acceptable to AI, as well as reputational risks.
g) Deciding who in AI should have the final sign-off on civil disobedience actions and how to resolve conflicts if different parts of AI take different views.
6. Climate change and human rights

States are obliged to take all reasonable steps to protect the enjoyment of human rights from the adverse effects of climate change. This includes reducing carbon emissions to minimize climate change, protecting populations from the unavoidable effects of climate change, and ensuring that plans to minimize the effects of climate change do not violate human rights, e.g., through forced evictions. Given that many other non-governmental organizations are already heavily involved with climate change, there is a wide spectrum of options for AI. These range from providing human rights law and policy advice to other NGOs and lending its voice to climate change efforts, to carrying out a programme of research, advocacy and campaigning that identifies specific government meet their obligations under national and international human rights law. The 2017 ICM agreed that AI should develop a strategy to include a range of actions within this spectrum of options.
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Note on original documents

These articles are mainly based on internal AI documents from the Weekly Mailings sent out by the International Secretariat. AI sections vary in their practice with respect to making these available to members. If you are interested in finding the original document please investigate within your own Section but feel free to let us know if you are having problems. We can normally supply English-language versions of all documents referenced in these articles.
� The full details of ICM decisions are in ICM 2017 Circular 19 Decisions (ORG 50 6931 2017).


� The main governance changes and their rationale were described in International Issues News #61and #78.


� See ICM 2017 Circular 09 Elections policy (ORG 10 6310 2017); an earlier version of this paper was summarised in International Issues News #77.


� See ICM 2017 Circular 12 military occupation as an Amnesty policy issue (ORG 10 6312 2017)


� See ICM 2017 Circular 11 drugs and human rights (ORG 10 6311 2017)


� See ICM 2017 Circular 13 civil disobedience and boycotts (ORG 10 6181 2017)


� See ICM 2017 Circular 10 human rights aspects of climate change (ORG 10 6302 2017)





