International Issues News No. 77 (June 2017):

AI policy on elections and democracy

Introduction

Article 25 of the UN International Covenant on Civil and Political Rights is the main international standard on democracy and elections. It states that every citizen shall have the right “(a) to take part in the conduct of public affairs, directly or through freely chosen representatives; (b) to vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors.” This article forms the basis of substantial international legal standards both globally and through the regional systems in areas such as Europe and the Americas.

AI does not, however, take a position on democracy, or calls for elections, or on whether particular elections are “free and fair”.
  This “non-position” was deliberately adopted in 2001 when AI switched from its previous mandate to its broader mission to end “grave abuses of the rights to physical and mental integrity, freedom of conscience and expression, and freedom from discrimination”.
 

There were three main motives for taking this “non-position:” (a) AI did not have the capacity to monitor elections so it did not seem appropriate to take a position on them; (b) AI needs to work with all governments, irrespective of how they have come to power but identifying some as not “democratically legitimate” could make it harder to do so;(c) AI needs to be seen as politically impartial – commenting on the fairness of elections, or the fairness of tactics used by some political parties in elections, could undermine perceptions of AI’s impartiality.

These points remain relevant today. In addition, it remains true that the definition of “free and fair” elections in international law remains vague, and that several other NGOs have built up expertise in monitoring elections. Nonetheless, there are also arguments for looking again at this policy and deciding whether some elements of it should be altered. A consultation between the International Secretariat and national sections is underway. If, in the view of the International Board, there is sufficient rationale and support for change, it will consider adopting any non-contentious changes directly; it is also submitting a resolution to the August 2017 International Council Meeting (ICM) calling for the development of a “policy setting out Amnesty’s positions on state obligations on elections, for debate and decision.”

AI’s current work on elections and democracy

In spite of the “non-position,” AI’s other policies already allow the movement to make comments and recommendations on many aspects of elections and democracy. For instance, AI works for freedom of expression, freedom of peaceful assembly, and freedom of association, which relate to the conduct of elections. The same is true of AI’s work on prohibition of arbitrary detention, against excessive use of force by police, and for fair trials. AI’s policies on non-discrimination also mean that the movement can comment on discriminatory rules concerning voting rights and access to political participation.

“Straightforward” new areas for AI in which international standards are clear

If the AI movement wished to do so, it would be relatively straightforward for AI to act on issues such as the following because international standards are sufficiently clear, and because they could be researched by AI on a case-by-case basis:
a) The rights to vote and stand in elections including, for example, the rights of ex-prisoners to vote. 

b)
Racially or ethnically motivated drawing of election boundaries to disadvantage particular minorities.

c)
Equality of access to public funding and media during election campaigns.  

d) Exclusion of candidates without objective justification, often due to their political opinions;

e) Guarantees on the impartiality and independence of electoral management bodies. 

f)
Restrictions on access for election monitors, including international observers.

g)
Fully free choices of candidates, including independents, and secret ballots.

h)
Fair processes for settling electoral disputes.

If, however, AI decided to act on some or all of these issues, one challenge would be to avoid the “slippery slope” of involvement in other aspects of elections, so there would need to be detailed consultation within the movements on the advantages and disadvantages of doing so.

“More problematic” new areas for AI in which international standards are clear

Although there is arguably a basis in international law for acting on the following issues, AI does not presently have the capacity to do so and, in any case, work in these areas could easily make AI vulnerable to allegations of bias:
a)
Election monitoring and transparency, including voting and counting arrangements. 

b)
The undue influence of private actors, including businesses, on electoral processes.

c)
Defining adequate constituency sizes and the acceptable differences between them. 

d) Media monitoring and review.

c)
Systems of private or public election funding, and access to election funds.

If AI did decide to work on any of these issues, it would need to be clear to what extent it would refer to or rely on assessments by other organizations, such as the Organization for Security and Cooperation Europe, which have extensive experience of election monitoring.
Issues on which international standards are unclear

International law is silent or unclear on many major issues related to elections and democracy. This does not prevent AI from taking a position, but does mean that much more internal would be required before doing so. Such issues include:

a)
Whether a people have the right to secede from a state. 

b)
Whether change to election rules is in conformity with a country’s constitution. 

c)
Whether changing a constitution should require an absolute or qualified majority vote.

d)
The right to referendums on specific electoral issues, e.g., presidential term limits.

e)
Term limits themselves: some people view them as necessary to prevent abuse of power; others see them as unacceptable restrictions on an individual’s right to stand for elections.

f)
Electoral systems: should any system be considered “more democratic” than any other? E.g. first past the post, proportional representation, alternative vote systems

g)
Should those below 18 be allowed to vote? 

Preliminary risk analysis of elections and democracy
To support decision-making on any change to AI’s policy a preliminary risk analysis has been conducted
. This identifies the main risk of expanding AI’s work in this area as loss of real and perceived impartiality, and the danger of being more effectively portrayed by its opponents as “instruments of the West”, or of particular parties at the domestic level. The risk analysis identifies several other risks of developing the work (lack of ability to monitor non-democratic governments; capacity to carry out credible work; neglecting the rights of non-citizens; competition with other NGOs) but also notes several risks of not doing so (failure to implement the AI mission by neglecting an important issue within it; loss of relevance in many regions; and potential loss of membership and support if AI fails to speak out again blatant election-rigging). For each of these, it also discusses how AI could mitigate the risk.
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Note on original documents

These articles are mainly based on internal AI documents from the Weekly Mailings sent out by the International Secretariat. AI sections vary in their practice with respect to making these available to members. If you are interested in finding the original document please investigate within your own Section but feel free to let us know if you are having problems. We can normally supply English-language versions of all documents referenced in these articles.
� 	This document is based on Discussion paper for consideration on possible revision of Amnesty International policy on elections and democracy (2 November 2016, POL 30/6244/2017).


� 	AI’s policy on elections is available in Policy notes on Amnesty International and elections - June 2005 (POL 30/6249/2017).


� 	This wording is from AI’s 2001 statute. The mission was further broadened to its current wording in 2007.


� 	See resolution 2.07 in 2017 ICM Circular 4: First version resolutions, workshop proposals and ICM agenda (3 March 2017, ORG 10/5759/2017)


� Preliminary Risk Analysis: Elections and Democracy  (22 December 2016, POL 30/6243/2017) 





